S4480

Eagle Day’’, and celebrating the recov-
ery and restoration of the American
bald eagle, the national symbol of the
United States.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HATCH (for himself and
Mr. BENNETT):

S. 1110. A bill to amend the Reclama-
tion Projects Authorization and Ad-
justment Act of 1992 to provide for the
conjunctive use of surface and ground
water in Juab County, Utah; to the
Committee on Energy and Natural Re-
sources.

Mr. HATCH. Mr. President, I rise
today to reinforce the importance of
water resource development projects in
Juab County, UT, by introducing the
Juab County Surface and Ground
Water Study and Development Act of
2007, S. 1110. This legislation would
amend the Reclamation Projects Au-
thorization and Adjustment Act of 2005
to include Juab County.

Juab County’s inclusion in that Act
would allow the County to use Central
Utah Project funds to complete water
resource development projects, thus
enabling the County to better utilize
their existing water resources. I hope
that by passing this legislation, we will
ensure that farmers, ranchers, and
other citizens of Juab County will have
a reliable water supply and a buffer in
times of drought.

Under the original plan for the Bon-
neville Unit of the Central Unit
Project, several counties in central
Utah, including Juab, were to receive
supplemental water through an irriga-
tion and drainage delivery system.
Over the years, however, many central
Utah Counties have elected not to par-
ticipate in the plan and no longer pay
the requisite taxes to the Central Utah
Water Conservancy District, the polit-
ical division of the State of Utah estab-
lished to manage Central Utah Project
activities in Utah.

Juab County, on the other hand, re-
mained active in the Central Utah
Water Conservatory District’s efforts
and has paid millions in property taxes
to the District in hopes of benefitting
from its membership. Currently, most
of the water allocated to the Bonne-
ville Unit of the Central Utah Project
is planned for use in Wasatch, Salt
Lake, and Utah Counties. This legisla-
tion would simply ensure that the citi-
zens of Juab County can benefit from
the system that they have financially
supported for so many years.

I urge my colleagues to support this
bill.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1110

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Juab County
Surface and Ground Water Study and Devel-
opment Act of 2007,

SEC. 2. CONJUNCTIVE USE OF SURFACE AND
GROUND WATER, CENTRAL UTAH
PROJECT.

Section 202(a)(2) of the Reclamation
Projects Authorization and Adjustment Act
of 1992 (Public Law 102-575; 106 Stat. 4609) is
amended by inserting “Juab,”’ after
“Davis,”’.

By Mr. WYDEN:

S. 1111. A bill to amend the Internal
Revenue Code of 1986 to make the Fed-
eral income tax system simpler, fairer,
and more fiscally responsible, and for
other purposes; to the Committee on
Finance.

Mr. WYDEN. Mr. President, I have
come to the floor to talk a bit about
taxes. Millions of Americans are
scrambling today to file their taxes,
trying to pull together their 1040 forms
and ‘‘schedule this” and ‘‘form that”
and are plowing through shoe boxes
and filing cabinets trying to find the
receipts they accumulated all through
this year.

Millions of our citizens have to cal-
culate their taxes twice to find out the
hard way that they have been ensnared
in the alternative minimum tax and
that they have to pay a much larger
burden than they had expected. I be-
lieve there is a better way for our
country to handle taxes, one where
most Americans do not have to fear tax
day, do not have to shell out billions of
dollars in order to file their taxes, do
not have to worry about getting
crushed by the alternative minimum
tax that years ago, when it was cre-
ated, was not supposed to clobber mid-
dle-class folks in the Pacific Northwest
and across the country.

Today I am introducing the Fair Flat
Tax Act, along with my colleague in
the other body, Congressman RAHM
EMANUEL of Illinois. What we are doing
in our fair flat tax legislation is offer-
ing the country a proposal that offers
the administrative simplicity of a flat
tax with the sense of fairness and pro-
gressivity that our country has always
wanted in our tax system.

The tax reform proposal we have de-
veloped is simpler because it is easier
to understand and use. Our legislation
will include a simplified 1040 form, one
page, 30 lines for every individual tax-
payer.

The folks at Money magazine, the fi-
nancial publication, took this one-page
1040 form, and they were able to fill out
their taxes in 15 minutes.

We also make the tax system flatter
by collapsing the current system of six
individual tax brackets down to three
brackets of 15, 256 and 35 percent. We
create a flat corporate rate of 35 per-
cent.

The plan is fairer because we do more
to make it possible for middle-class
folks to get ahead. We are able to give
a tax cut to millions of middle-class
families because we eliminate scores
and scores of special-interest tax
breaks, close those loopholes, that, in
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effect, drain the country of revenue
and never find their way to helping the
middle class.

We make a radical statement about
tax law in our legislation. We say
something is out of whack when the
cop who is walking the beat in this
country pays a lot higher tax rate than
the person who makes all their money
in the stock market. I wish to make it
clear: we want everybody to get ahead,
we want everybody to do well, we never
want to penalize success. But let’s
make it possible for all Americans to
share the American dream and not just
the fortunate few.

Under the current Federal Tax Code,
all income is not treated fairly. My
colleague in the other body, Congress-
man EMANUEL, and I would change
that. We are not interested in soaking
investors. We believe in markets. We
believe in creating wealth. But we
want everybody to be able to share in
that wealth, and under the Fair Flat
Tax, they would be able to do it.

The Fair Flat Tax adopts the flat tax
idea to provide real relief to the middle
class through fewer exclusions, exemp-
tions, deductions deferrals, credits and
special rates for certain favored busi-
nesses, very often, breaks that have
been added to the Tax Code because
those powerful interests have lobbyists
that the middle-class folks we rep-
resent do not.

We triple the standard deduction for
single filers from $5,000 to $15,000 and
from $10,000 to $30,000 for married cou-
ples. As a result, the vast majority of
Americans would be better off claiming
the standard deduction than having to
itemize their deductions, so their filing
will be simplified. We do keep the key
deductions most used by middle-in-
come folks across the country. We keep
the deduction for mortgage interest
and charity. We keep the credits for
children, for education, and earned in-
come.

Nobody would have to calculate their
taxes twice under the Fair Flat Tax
Act. Our proposal eliminates the indi-
vidual alternative minimum tax which
could ensnare as many as 100 million
taxpayers by the end of the decade. We
eliminate an estimated $20 billion each
year in special breaks for special inter-
ests.

Eliminating those breaks would sus-
tain current benefits for our men and
women in uniform, our veterans, our
elderly, and our disabled, as well as
those tax incentives that promote sav-
ings and help our families pay for med-
ical care and for education.

I think an especially important fea-
ture of the Fair Flat Tax Act is it cor-
rects one of the most glaring inequities
in the current tax system; and that is
regressive State and local taxes. Under
current law, low- and middle-income
taxpayers get hit with a double wham-
my. Compared to wealthier folks, they
pay more of their income in State and
local taxes. Poor families pay more
than 11 percent and middle-income
families pay about 10 percent of their
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income in State and local taxes, while
the wealthier pay only about 5 percent.

Because many low- and middle-in-
come taxpayers do not itemize, they
get no credit on their Federal form for
paying State and local taxes. In fact,
two-thirds of the Federal tax deduction
for State and local taxes goes to those
with incomes above $100,000 a year.
Under the Fair Flat Tax Act, for the
first time, the Federal Code would look
at the entire picture of one’s taxes, at
an individual’s combined Federal,
State, and local tax burden, and give a
credit to low- and middle-income indi-
viduals to correct for regressive State
and local taxes.

Repealing some individual tax cred-
its, deductions, and exclusions from in-
come—along with eliminating some of
those special interest favors in the cor-
porate Tax Code—enables larger stand-
ard deductions and broader middle-
class tax relief.

What this means is that, according to
the Congressional Research Service,
under our legislation, the vast major-
ity of taxpayers would see their taxes
go down. The Congressional Research
Service has advised us that on average,
middle-class families and individuals
with wage and salary incomes up to
$150,000 would see tax relief. Let me re-
peat that. We are talking about on av-
erage, tax relief for middle-class fami-
lies and families with wage and salary
incomes up to approximately $150,000.
Middle-class folks in our country would
get a tax break.

The legislation also makes concrete
progress toward deficit reduction. Cer-
tainly, there is a long way to go to stop
the hemorrhaging in the Federal budg-
et, but this legislation makes a decent
start by allowing us to start lowering
the Federal deficit in 2011. It is essen-
tially a revenue-neutral kind of sys-
tem. But certainly, as we look to the
future, this is going to allow us to start
lowering the Federal deficit.

I also point out, by simplifying the
Code, there are going to be other bene-
fits. For example, we have heard a
great deal about the tax gap in the Fi-
nance and Budget Committees. It is
one of the most serious problems our
country faces as it relates to finance in
America. Upwards of $300 billion of
money that is owed to our government
is not collected. Given the fact we have
a system today where people are able
to flout the rules, change the system,
why not go to a simpler system that
makes it harder for individuals to
cheat and easier for the IRS to catch
those who do?

If you look at what I have proposed,
the Fair Flat Tax Act—a 1040 form that
is only 30 lines long—it is going to be
a lot harder to cheat the system under
a proposal such as this, and it is going
to be a lot easier for the IRS to catch
those who try to take advantage of
something such as this.

I believe the Fair Flat Tax Act can
make a significant contribution in
helping this country collect those
taxes that are owed and raise a signifi-
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cant amount of revenue from a source
that does not increase taxes. What we
are proposing with our fair flat tax leg-
islation is a win for everybody except
those who would try to rip off the sys-
tem.

I am introducing the Fair Flat Tax
Act of 2007 today to provide Americans
a plan based on common sense prin-
ciples that can make the Tax Code
work better. We are going to have a
system that is simpler and we are
going to have a system that is fairer
because it closes scores of those special
interest loopholes. It gets rid of the de-
spised alternative minimum tax, and it
gives everybody a chance to get ahead
in America.

It is not about class warfare. It is not
about pitting one group against an-
other. It is about giving everybody the
opportunity to be a winner and to get
ahead to provide for their family and
ensure that when they are successful,
their success can allow them to do well
financially.

I do think it is important to make
sure those who work for a wage get fair
treatment. That has not been the case
today. I want investors to do well. We
all look to the stock market as a major
barometer of economic prosperity in
our country. But let’s make sure every-
body has an opportunity to get ahead.
Something is seriously wrong when
somebody who works for a wage gets
hit with a lot higher tax rate than
somebody who makes their money as
an investor.

I hope we can go forward in a bipar-
tisan way on the issue of tax reform. I
am extremely disappointed the Bush
administration has not chosen to fol-
low up on tax reform. I think it is espe-
cially unfortunate, given the fact the
President had a commission that had a
number of good ideas as it relates to
tax reform. I certainly did not agree
with all of them, but let me talk about
one example of how the Congress could
work with the Bush administration in
a bipartisan way.

I have shown this fair flat tax form I
am proposing for a reason; and that is,
because I think it is an ideal way for
the administration and Democrats and
Republicans to work together. My form
is 30 lines long—30 lines long—and you
can fill it out in under an hour. The
President’s commission had a form
that is maybe six, seven lines longer—
just a handful of additional lines. For
purposes of Government work, there is
virtually no difference between the
simplified form I am proposing and
what the President’s commission has
called for. We could get Democrats and
Republicans together to work on tax
reform and come up with a simplified
form in a matter of days.

There is very little difference be-
tween what I am proposing and what
came out of the President’s commis-
sion.

But what is going to be important is
that the President reach out to Demo-
crats and Republicans in the Congress
and say: Look, I want to work with you
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on simplifying the Tax Code. I want to
work with you to hold down rates for
everybody by closing out some of those
special interest breaks. I want to see
everybody have an opportunity to get
ahead.

That certainly is what President
Reagan did in 1986, when he worked
with another tall fellow who served on
the Senate Finance Committee, our
former colleague Senator Bill Bradley.
I went to school on a basketball schol-
arship. My jump shot is not quite as
good as Bill Bradley’s, but I sure know
the value of bipartisan teamwork.

So today, the day before taxes are
owed, I want to renew my offer to the
Bush administration to work with
them on the issue of tax reform. It is a
natural for bipartisan leadership. We
have a model; and that is, the reform of
1986, where, again, they simplified the
system. They cleaned out the clutter.
They got rid of some of those special
interest loopholes. They held down
rates for everybody. It was good for our
country. We can do that again.

The fair flat tax legislation I am in-
troducing today provides an oppor-
tunity for Democrats and Republicans
to come together to fix the Tax Code in
2007, the way Democrats and Repub-
licans did back in 1986, when the late
President Reagan and Bill Bradley
came together and led a bipartisan ef-
fort.

I think it is time to do that again.
Most people clean out their attic every
20 years or so. We ought to clean the
Tax Code every 20 years as well. I think
we know how to proceed. The question
is whether there is political will. I urge
the Bush administration to work with
Democrats and Republicans in the Con-
gress because the current tax system,
which has subjected our citizens to so
much hassle and bureaucracy over the
last few months, does not have to be
that way. There is an alternative. I
have presented one. The President’s
commission has presented one. Demo-
crats and Republicans working to-
gether can do better.

I urge the President to look to the
Congress, leaders of both political par-
ties, to move forward on tax reform in
the days ahead.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1111

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Fair Flat Tax Act of 2007"".

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.
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(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;
table of contents.
Sec. 2. Purpose.

TITLE I—-INDIVIDUAL INCOME TAX
REFORMS

Sec. 101. 3 progressive individual income tax
rates for all forms of income.

Health care standard deduction.

Increase in basic standard deduc-
tion.

Refundable credit for State and
local income, sales, and real
and personal property taxes.

Earned income child credit and
earned income credit for child-
less taxpayers.

Repeal of individual alternative
minimum tax.

Termination of various exclusions,
exemptions, deductions, and
credits.

TITLE II—-CORPORATE AND BUSINESS
INCOME TAX REFORMS

Corporate flat tax.

Treatment of travel on corporate
aircraft.

Termination of various preferential
treatments.

Elimination of tax expenditures
that subsidize inefficiencies in
the health care system.

Pass-through business entity trans-
parency.

Modification of effective date of
leasing provisions of the Amer-
ican Jobs Creation Act of 2004.

Revaluation of LIFO inventories of
large integrated oil companies.

Modifications of foreign tax credit
rules applicable to large inte-
grated oil companies which are
dual capacity taxpayers.

Repeal of lower of cost or market
value of inventory rule.

Reinstitution of per country for-
eign tax credit.

Application of rules treating in-
verted corporations as domestic
corporations to certain trans-
actions occurring after March
20, 2002.

TITLE III—OTHER PROVISIONS

Subtitle A—Improvements in Tax
Compliance

Information reporting on payments
to corporations.

Broker reporting of customer’s
basis in securities transactions.

Additional reporting requirements
by regulation.

Increase in information return pen-
alties.

E-filing requirement for certain
large organizations.

Implementation of standards clari-
fying when employee leasing
companies can be held liable for
their clients’ Federal employ-
ment taxes.

Modification of collection due proc-
ess procedures for employment
tax liabilities.

Expansion of IRS access to infor-
mation in National Directory of
New Hires for tax administra-
tion purposes.

Disclosure of prisoner return infor-
mation to Federal Bureau of
Prisons.

Modification of criminal penalties
for willful failures involving
tax payments and filing re-
quirements.

Understatement of taxpayer liabil-
ity by return preparers.

102.
103.

Sec.
Sec.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 107.

201.
202.

Sec.
Sec.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

Sec. 207.

Sec. 208.

Sec. 209.

Sec. 210.

Sec. 211.

Sec. 301.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

Sec. 307.

Sec. 308.

Sec. 309.

Sec. 310.

Sec. 311.
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Sec. 312. Penalties for failure to file certain
returns electronically.

Sec. 313. Penalty for filing erroneous refund
claims.

Subtitle B—Requiring Economic Substance

Sec. 321. Clarification of economic substance
doctrine.

Sec. 322. Penalty for understatements at-
tributable to transactions lack-
ing economic substance, etc.

Sec. 323. Denial of deduction for interest on
underpayments attributable to
noneconomic substance trans-
actions.

Subtitle C—Miscellaneous

Sec. 331. Denial of deduction for punitive
damages.

TITLE IV—TECHNICAL AND CONFORMING

AMENDMENTS; SUNSET

Sec. 401. Technical and conforming amend-
ments.

Sec. 402. Sunset.

SEC. 2. PURPOSE.

The purpose of this Act is to amend the In-
ternal Revenue Code of 1986—

(1) to make the Federal individual income
tax system simpler, fairer, and more trans-
parent by—

(A) recognizing the overall Federal, State,
and local tax burden on individual Ameri-
cans, especially the regressive nature of
State and local taxes, and providing a Fed-
eral income tax credit for State and local in-
come, sales, and property taxes,

(B) providing for an earned income tax
credit for childless taxpayers and a new
earned income child credit,

(C) repealing the individual alternative
minimum tax,

(D) increasing the basic standard deduction
and maintaining itemized deductions for
principal residence mortgage interest and
charitable contributions,

(E) reducing the number of exclusions, ex-
emptions, deductions, and credits, and

(F) treating all income equally,

(2) to make the Federal corporate income
tax rate a flat 35 percent and eliminate spe-
cial tax preferences that favor particular
types of businesses or activities, and

(3) to partially offset the Federal budget
deficit through the increased fiscal responsi-
bility resulting from these reforms.

TITLE I—INDIVIDUAL INCOME TAX
REFORMS
SEC. 101. 3 PROGRESSIVE INDIVIDUAL INCOME
TAX RATES FOR ALL FORMS OF IN-
COME.

(a) MARRIED INDIVIDUALS FILING JOINT RE-
TURNS AND SURVIVING SPOUSES.—The table
contained in section 1(a) is amended to read
as follows:

“If taxable income is: The tax is:
Not over $30,000 15% of taxable income.
Over $30,000 but not over $4,500, plus 25% of the ex-
$120,000. cess over $30,000
Over $120,000 .. $27,000, plus 35% of the
excess over $120,000”.

(b) HEADS OF HOUSEHOLDS.—The table con-
tained in section 1(b) is amended to read as
follows:

“If taxable income is: The tax is:
Not over $16,000 15% of taxable income.
Over $16,000 but not over $2,400, plus 25% of the ex-
$105,000. cess over $16,000
Over $105,000 ................... $24,650, plus 35% of the
excess over $105,0007.

(c) UNMARRIED INDIVIDUALS (OTHER THAN
SURVIVING SPOUSES AND HEADS OF HOUSE-
HOLDS).—The table contained in section 1(c)
is amended to read as follows:

“If taxable income is: The tax is:
Not over $15,000 15% of taxable income.
Over $15,000 but not over $2,250, plus 25% of the ex-
$60,000. cess over $15,000
Over $60,000 ...........cceevuenns $13,500, plus 35% of the
excess over $60,000"".
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(d) MARRIED INDIVIDUALS FILING SEPARATE
RETURNS.—The table contained in section
1(d) is amended to read as follows:

“If taxable income is: The tax is:
Not over $15,000 15% of taxable income.
Over $15,000 but not over $2,250, plus 25% of the ex-
$60,000. cess over $15,000
Over $60,000 ..........cccceuennee $13,500, plus 35% of the
excess over $60,000”".

(e) CONFORMING AMENDMENTS TO INFLATION
ADJUSTMENT.—Section 1(f) is amended—

(1) by striking ‘“1993’in paragraph (1) and
inserting ‘‘2008”’,

(2) by striking ‘‘except as provided in para-
graph (8)” in paragraph (2)(A),

(3) by striking 1992 in paragraph (3)(B)
and inserting ‘2007,

(4) by striking paragraphs (7) and (8), and

(5) by striking ‘‘PHASEOUT OF MARRIAGE
PENALTY IN 15-PERCENT BRACKET;” in the
heading thereof.

(f) REPEAL OF RATE DIFFERENTIAL FOR CAP-
ITAL GAINS AND DIVIDENDS.—

(1) REPEAL OF 2003 RATE REDUCTION.—Sec-
tion 303 of the Jobs and Growth Tax Relief
Reconciliation Act of 2003 is amended by
striking ‘“December 3, 2008’ and inserting
‘“December 31, 2007"".

(2) TERMINATION OF PRE-2003 CAPITAL GAIN
RATE DIFFERENTIAL.—Section 1(h) is amended
(after the application of paragraph (1)) by
adding at the end the following new para-
graph:

‘“(13) TERMINATION.—This section shall not
apply to taxable years beginning after De-
cember 31, 2007.”.

(g) ADDITIONAL
MENTS.—

(1) Section 1 is amended by striking sub-
section (i).

(2) The Internal Revenue Code of 1986 is
amended by striking ‘‘calendar year 1992’
each place it appears and inserting ‘‘calendar
year 2007,

(3) Section 1445(e)(1) (after the application
of subsection (g)(1)) is amended by striking
‘“‘(or, to the extent provided in regulations,
20 percent)”’.

(h) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 102. HEALTH CARE STANDARD DEDUCTION.

(a) IN GENERAL.—Section 62(a) (defining ad-
justed gross income) is amended by inserting
after paragraph (21) the following new para-
graph:

¢(22) INDIVIDUAL SHARED RESPONSIBILITY
PAYMENTS.—

‘“(A) IN GENERAL.—In the case of a taxpayer
with gross income for the taxable year ex-
ceeding 100 percent of the poverty line (ad-
justed for the size of the family involved) for
the calendar year in which such taxable year
begins and who is enrolled in a HAPI plan
under the Healthy Americans Act, the deduc-
tion allowable under section 213 by reason of
subsection (d)(1)(D) thereof (determined
without regard to any income limitation
under subsection (a) thereof) in an amount
equal to the applicable fraction times, in the
case of—

‘(i) coverage of an individual, $6,025,

‘‘(ii) coverage of a married couple or do-
mestic partnership (as determined by a
State) without dependent children, $12,050,

‘‘(iii) coverage of an unmarried individual
with 1 or more dependent children, $8,610,
plus $2,000 for each dependent child, and

‘‘(iv) coverage of a married couple or do-
mestic partnership (as determined by a
State) with 1 or more dependent children,
$15,210, plus $2,000 for each dependent child.

‘“(B) APPLICABLE FRACTION.—For purposes
of subparagraph (A), the applicable fraction
is the fraction (not to exceed 1)—

‘(i) the numerator of which is the gross in-
come of the taxpayer for the taxable year ex-
pressed as a percentage of the poverty line

CONFORMING AMEND-
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(adjusted for the size of the family involved)
minus such poverty line for the calendar
year in which such taxable year begins, and

‘‘(ii) the denominator of which is 400 per-
cent of the poverty line (adjusted for the size
of the family involved) minus such poverty
line.

¢“(C) PHASEOUT OF DEDUCTION AMOUNT.—

‘(i) IN GENERAL.—The amount otherwise
determined under subparagraph (A) for any
taxable year shall be reduced by the amount
determined under clause (ii).

‘‘(ii) AMOUNT OF REDUCTION.—The amount
determined under this clause shall be the
amount which bears the same ratio to the
amount determined under subparagraph (A)
as—

‘“(I) the excess of the taxpayer’s modified
adjusted gross income for such taxable year,
over $62,500 ($125,000 in the case of a joint re-
turn), bears to

“(II) $62,500 ($125,000 in the case of a joint
return).

Any amount determined under this clause
which is not a multiple of $1,000 shall be
rounded to the next lowest $1,000.

‘(D) INFLATION ADJUSTMENT.—In the case
of any taxable year beginning in a calendar
year after 2009, each dollar amount con-
tained in subparagraph (A) and subparagraph
(C)(@ii)(I) shall be increased by an amount
equal to such dollar amount, multiplied by
the cost-of-living adjustment determined
under section 1(f)(3) for the calendar year in
which the taxable year begins, determined
by substituting ‘calendar year 2008’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof.
Any increase determined under the preceding
sentence shall be rounded to the nearest
multiple of $50 ($1,000 in the case of the dol-
lar amount contained in subparagraph
(C)(iHD)).

‘(E) DETERMINATION OF MODIFIED ADJUSTED
GROSS INCOME.—

‘(i) IN GENERAL.—For purposes of this
paragraph, the term ‘modified adjusted gross
income’ means adjusted gross income—

‘“(ii) determined without regard to this sec-
tion and sections 86, 135, 137, 199, 221, 222, 911,
931, and 933, and

¢“(iii) increased by—

“(I) the amount of interest received or ac-
crued during the taxable year which is ex-
empt from tax under this title, and

‘“(II) the amount of any social security
benefits (as defined in section 86(d)) received
or accrued during the taxable year.

‘“(F) POVERTY LINE.—For purposes of this
paragraph, the term ‘poverty line’ has the
meaning given such term in section 673(2) of
the Community Health Services Block Grant
Act (42 U.S.C. 9902(2)), including any revision
required by such section.”.

(b) CONFORMING  AMENDMENT.—Section
213(d)(1)(D) is amended by inserting
“amounts paid under section 3421 and’’ after
“including’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 103. INCREASE IN BASIC STANDARD DEDUC-
TION.

(a) IN GENERAL.—Paragraph (2) of section
63(c) (defining standard deduction) is amend-
ed to read as follows:

¢“(2) BASIC STANDARD DEDUCTION.—For pur-
poses of paragraph (1), the basic standard de-
duction is—

““(A) 200 percent of the dollar amount in ef-
fect under subparagraph (C) for the taxable
year in the case of—

‘(i) a joint return, or

‘“(ii) a surviving spouse (as defined in sec-
tion 2(a)),

“(B) $26,250 in the case of a head of house-
hold (as defined in section 2(b)), reduced by
any deduction allowed under section 62(a)(22)
for such taxable year, or
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“(C) $15,000 in any other case, reduced by
any deduction allowed under section 62(a)(22)
for such taxable year.”.

(b) CONFORMING AMENDMENT TO INFLATION
ADJUSTMENT.—Section 63(c)(4)(B)() is
amended by striking “(2)(B), (2)(C), or”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 104. REFUNDABLE CREDIT FOR STATE AND
LOCAL INCOME, SALES, AND REAL
AND PERSONAL PROPERTY TAXES.

(a) GENERAL RULE.—Subpart C of part IV of
subchapter A of chapter 1 (relating to re-
fundable credits) is amended by redesig-
nating section 36 as section 37 and by insert-
ing after section 35 the following new sec-
tion:

“SEC. 36. CREDIT FOR STATE AND LOCAL IN-
COME, SALES, AND REAL AND PER-
SONAL PROPERTY TAXES.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this sub-
title for the taxable year an amount equal to
10 percent of the qualified State and local
taxes paid by the taxpayer for such year.

“(b) QUALIFIED STATE AND LOCAL TAXES.—
For purposes of this section, the term ‘quali-
fied State and local taxes’ means—

‘(1) State and local income taxes,

‘“(2) State and local general sales taxes,

‘“(3) State and local real property taxes,
and

‘“(4) State and local personal property
taxes.

““(c) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) STATE OR LOCAL TAXES.—A State or
local tax includes only a tax imposed by a
State, a possession of the United States, or a
political subdivision of any of the foregoing,
or by the District of Columbia.

‘“(2) GENERAL SALES TAXES.—

‘“(A) IN GENERAL.—The term ‘general sales
tax’ means a tax imposed at one rate with
respect to the sale at retail of a broad range
of classes of items.

“(B) APPLICATION OF RULES.—Rules similar
to the rules under subparagraphs (C), (D),
(B), (F), (&), and (H) of section 164(b)(5) shall
apply.

‘“(3) PERSONAL PROPERTY TAXES.—The term
‘personal property tax’ means an ad valorem
tax which is imposed on an annual basis in
respect of personal property.

““(4) APPLICATION OF RULES TO PROPERTY
TAXES.—Rules similar to the rules of sub-
sections (c) and (d) of section 164 shall apply.

“(5) NO CREDIT FOR MARRIED INDIVIDUALS
FILING SEPARATE RETURNS.—If the taxpayer
is a married individual (within the meaning
of section 7703), this section shall apply only
if the taxpayer and the taxpayer’s spouse file
a joint return for the taxable year.

‘‘(6) DENIAL OF CREDIT TO DEPENDENTS.—No
credit shall be allowed under this section to
any individual with respect to whom a de-
duction under section 151 is allowable to an-
other taxpayer for a taxable year beginning
in the calendar year in which such individ-
ual’s taxable year begins.

“(7) DENIAL OF DOUBLE BENEFIT.—ANy
amount taken into account in determining
the credit allowable under this section may
not be taken into account in determining
any credit or deduction under any other pro-
vision of this chapter.”.

(b) TECHNICAL AMENDMENTS.—

(1) Paragraph (2) of section 1324(b) of title
31, United States Code, is amended by insert-
ing ‘‘or from section 36 of such Code’’ before
the period at the end.

(2) The table of sections for subpart C of
part IV of subchapter A of chapter 1 is
amended by striking the item relating to
section 36 and inserting the following:
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““Sec. 36. Credit for state and local income,
sales, and real and personal
property taxes

“Sec. 37. Overpayments of tax”’.

(c) REPORT REGARDING USE OF CREDIT BY
RENTERS.—Not later than 180 days after the
date of the enactment of this Act, the Sec-
retary of the Treasury shall report to the
Committee on Finance of the Senate and the
Committee on Ways and Means of the House
of Representatives recommendations regard-
ing the treatment of a portion of rental pay-
ments in a manner similar to real property
taxes under section 36 of the Internal Rev-
enue Code of 1986 (as added by this section).

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 105. EARNED INCOME CHILD CREDIT AND
EARNED INCOME CREDIT FOR
CHILDLESS TAXPAYERS.

(a) IN GENERAL.—Subsection (a) of section
32 (relating to earned income) is amended to
read as follows:

‘“‘(a) ALLOWANCE OF EARNED INCOME CHILD
CREDIT AND EARNED INCOME CREDIT.—

‘(1) IN GENERAL.—There shall be allowed as
a credit against the tax imposed by this sub-
title for the taxable year—

““(A) in the case of any eligible individual
with 1 or more qualifying children, an
amount equal to the earned income child
credit amount, and

‘“(B) in the case of any eligible individual
with no qualifying children, an amount equal
to the earned income credit amount.

‘(2)  EARNED INCOME CHILD CREDIT
AMOUNT.—For purposes of this section, the
earned income child credit amount is equal
to the sum of—

““(A) the credit percentage of so much of
the taxpayer’s earned income for the taxable
year as does not exceed the earned income
limit amount, plus

‘(B) the supplemental child credit amount
determined under subsection (n) for such
taxable year.

‘(3) EARNED INCOME CREDIT AMOUNT.—For
purposes of this section, the earned income
credit amount is equal to the credit percent-
age of so much of the taxpayer’s earned in-
come for the taxable year as does not exceed
the earned income limit amount.

‘“(4) LIMITATION.—The amount of the credit
allowable to a taxpayer under paragraph
(2)(A) or (3) for any taxable year shall not ex-
ceed the excess (if any) of—

‘‘(A) the credit percentage of the earned in-
come amount, over

‘(B) the phaseout percentage of so much of
the adjusted gross income (or, if greater, the
earned income) of the taxpayer for the tax-
able year as exceeds the phaseout amount.”.

(b) SUPPLEMENTAL CHILD CREDIT AMOUNT.—
Section 32 is amended by adding at the end
the following new subsection:

“(n) SUPPLEMENTAL CHILD
AMOUNT.—

‘(1 IN GENERAL.—For purposes of sub-
section (a)(2)(B), the supplemental child
credit amount for any taxable year is equal
to the lesser of—

‘“(A) the credit which would be allowed
under section 24 for such taxable year with-
out regard to the limitation under section
24(b)(3) with respect to any qualifying child
as defined under subsection (¢)(3), or

‘“(B) the amount by which the aggregate
amount of credits allowed by subpart A for
such taxable year would increase if the limi-
tation imposed by section 24(b)(3) were in-
creased by the excess (if any) of—

‘(i) 15 percent of so much of the taxpayer’s
earned income which is taken into account
in computing taxable income for the taxable
year as exceeds $10,000, or

‘(ii) in the case of a taxpayer with 3 or
more qualifying children (as so defined), the
excess (if any) of—
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“(I) the taxpayer’s social security taxes for
the taxable year, over

““(IT) the credit allowed under this section
for the taxable year.

The amount of the credit allowed under this
subsection shall not be treated as a credit al-
lowed under subpart A and shall reduce the
amount of credit otherwise allowable under
section 24(a) without regard to section
24(b)(3).

‘“(2) SOCIAL SECURITY TAXES.—For purposes
of paragraph (1)—

‘““(A) IN GENERAL.—The term ‘social secu-
rity taxes’ means, with respect to any tax-
payer for any taxable year—

‘(i) the amount of the taxes imposed by
section 3101 and 3201(a) on amounts received
by the taxpayer during the calendar year in
which the taxable year begins,

‘‘(ii) 50 percent of the taxes imposed by sec-
tion 1401 on the self-employment income of
the taxpayer for the taxable year, and

‘‘(iii) 50 percent of the taxes imposed by
section 3211(a)(1) on amounts received by the
taxpayer during the calendar year in which
the taxable year begins.

¢“(B) COORDINATION WITH SPECIAL REFUND OF
SOCIAL SECURITY TAXES.—The term ‘social se-
curity taxes’ shall not include any taxes to
the extent the taxpayer is entitled to a spe-
cial refund of such taxes under section
6413(c).

“(C) SPECIAL RULE.—Any amounts paid
pursuant to an agreement under section
3121(1) (relating to agreements entered into
by American employers with respect to for-
eign affiliates) which are equivalent to the
taxes referred to in subparagraph (A)(i) shall
be treated as taxes referred to in such para-
graph.

¢“(3) INFLATION ADJUSTMENT.—In the case of
any taxable year beginning in a calendar
year after 2007, the $10,000 amount contained
in paragraph (1)(B) shall be increased by an
amount equal to—

‘“(A) such dollar amount, multiplied by

‘““(B) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2000’
for ‘calendar year 1992’ in subparagraph (B)
thereof.

‘“Any increase determined under the pre-
ceding sentence shall be rounded to the near-
est multiple of $50.”.

(c) CONFORMING AMENDMENT.—Section 24(d)
is amended by adding at the end the fol-
lowing new paragraph:

‘“(4) TERMINATION.—This subsection shall
not apply with respect to any taxable year
beginning after December 31, 2007."".

(d) CERTAIN TREATMENT OF EARNED INCOME
MADE PERMANENT.—Clause (vi) of section
32(¢c)(2)(B) is amended to read as follows:

‘“(vi) a taxpayer may elect to treat
amounts excluded from gross income by rea-
son of section 112 as earned income.”’.

(e) REPEAL OF DISQUALIFIED INVESTMENT
INCOME TEST.—Subsection (i) of section 32 is
repealed.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 106. REPEAL OF INDIVIDUAL ALTERNATIVE
MINIMUM TAX.

(a) IN GENERAL.—Section 55(a) (relating to
alternative minimum tax imposed) is amend-
ed by adding at the end the following new
flush sentence:

“For purposes of this title, the tentative
minimum tax on any taxpayer other than a
corporation for any taxable year beginning
after December 31, 2007, shall be zero.”’.

(b) MODIFICATION OF LIMITATION ON USE OF
CREDIT FOR PRIOR YEAR MINIMUM TAX LI-
ABILITY.—Subsection (c) of section 53 (relat-
ing to credit for prior year minimum tax li-
ability) is amended to read as follows:
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“‘(c) LIMITATION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the credit allowable under
subsection (a) for any taxable year shall not
exceed the excess (if any) of—

‘“(A) the regular tax liability of the tax-
payer for such taxable year reduced by the
sum of the credits allowable under subparts
A, B, D, E, and F of this part, over

‘(B) the tentative minimum tax for the
taxable year.

¢“(2) TAXABLE YEARS BEGINNING AFTER 2007.—
In the case of any taxable year beginning
after 2007, the credit allowable under sub-
section (a) to a taxpayer other than a cor-
poration for any taxable year shall not ex-
ceed 90 percent of the regular tax liability of
the taxpayer for such taxable year reduced
by the sum of the credits allowable under
subparts A, B, D, E, and F of this part.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 107. TERMINATION OF VARIOUS EXCLU-
SIONS, EXEMPTIONS, DEDUCTIONS,
AND CREDITS.

(a) IN GENERAL.—Subchapter C of chapter
90 (relating to provisions affecting more than
one subtitle) is amended by adding at the
end the following new section:

“SEC. 7875. TERMINATION OF CERTAIN PROVI-
SIONS.

‘““The following provisions shall not apply
to taxable years beginning after December
31, 2007:

‘(1) Section 67 (relating to 2-percent floor
on miscellaneous itemized deductions).

‘“(2) Section 74(c) (relating to exclusion of
certain employee achievement awards).

““(8) Section 79 (relating to exclusion of
group-term life insurance purchased for em-
ployees).

‘“(4) Section 119 (relating to exclusion of
meals or lodging furnished for the conven-
ience of the employer).

“(5) Section 125 (relating to exclusion of
cafeteria plan benefits).

‘“(6) Section 132 (relating to certain fringe
benefits), except with respect to subsection
(a)(5) thereof (relating to exclusion of quali-
fied transportation fringe).

“(T) Section 163(h)(4)(A)(1)(II) (relating to
definition of qualified residence).

‘“(8) Section 165(d) (relating to deduction
for wagering losses).

‘“(9) Section 217 (relating to deduction for
moving expenses).

“(10) Section 454 (relating to deferral of tax
on obligations issued at discount).

‘“(11) Section 501(c)(9) (relating to tax-ex-
empt status of voluntary employees’ bene-
ficiary associations).

‘“(12) Section 911 (relating to exclusion of
earned income of citizens or residents of the
United States living abroad).

‘(13) Section 912 (relating to exemption for
certain allowances).”.

(b) CONFORMING AMENDMENT.—The table of
sections for subchapter C of chapter 90 is
amended by adding at the end the following
new item:

‘“‘Sec. 7875. Termination of certain provi-
sions’.

TITLE II—CORPORATE AND BUSINESS

INCOME TAX REFORMS
SEC. 201. CORPORATE FLAT TAX.

(a) IN GENERAL.—Subsection (b) of section
11 (relating to tax imposed) is amended to
read as follows:

““(b) AMOUNT OF TAX.—The amount of tax
imposed by subsection (a) shall be equal to 35
percent of the taxable income.”’.

(b) CONFORMING AMENDMENTS.—

(1) Section 280C(c)(3)(B)(ii)(II) is amended
by striking ‘“‘maximum rate of tax under sec-
tion 11(b)(1)” and inserting ‘‘rate of tax
under section 11(b)”’.
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(2) Sections 860E(e)(2)(B), 860E(e)(6)(A)(ii),
860K (d)(2)(A)(ii), 860K (e)(1)(B)(ii),
1446(b)(2)(B), and 17874(e)(1)(B) are each
amended by striking ‘‘highest rate of tax
specified in section 11(b)(1)”’ and inserting
“rate of tax specified in section 11(b)”’.

(3) Section 904(b)(3)(D)(ii) is amended by
striking ‘‘(determined without regard to the
last sentence of section 11(b)(1))”.

(4) Section 962 is amended by striking sub-
section (c¢) and by redesignating subsection
(d) as subsection (c).

(5) Section 1201(a) is amended by striking
‘“‘(determined without regard to the last 2
sentences of section 11(b)(1))”.

(6) Section 1661(a) is amended—

(A) by striking paragraph (1) and by redes-
ignating paragraphs (2), (3), and (4) as para-
graphs (1), (2), and (3), respectively,

(B) by striking ‘“The amounts specified in
paragraph (1), the’’ and inserting ‘“The”’,

(C) by striking ‘‘paragraph (2) and insert-
ing ‘“‘paragraph (1),

(D) by striking ‘‘paragraph (3)’ both places
it appears and inserting ‘‘paragraph (2)”’,

(E) by striking ‘‘paragraph (4)”’ and insert-
ing ‘“‘paragraph (3)’, and

(F) by striking the fourth sentence.

(7) Subsection (b) of section 1561 is amend-
ed to read as follows:

“(b) CERTAIN SHORT TAXABLE YEARS.—If a
corporation has a short taxable year which
does not include a December 31 and is a com-
ponent member of a controlled group of cor-
porations with respect to such taxable year,
then for purposes of this subtitle, the
amount to be used in computing the accumu-
lated earnings credit under section 535(c)(2)
and (3) of such corporation for such taxable
year shall be the amount specified in sub-
section (a)(1) divided by the number of cor-
porations which are component members of
such group on the last day of such taxable
year. For purposes of the preceding sentence,
section 1563(b) shall be applied as if such last
day were substituted for December 31.”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 202. TREATMENT OF TRAVEL ON COR-
PORATE AIRCRAFT.

(a) IN GENERAL.—Section 162 (relating to
trade or business expenses) is amended by re-
designating subsection (q) as subsection (r)
and by inserting after subsection (p) the fol-
lowing new subsection:

“(q) TREATMENT OF TRAVEL ON CORPORATE
AIRCRAFT.—The rate at which an amount al-
lowable as a deduction under this chapter for
the use of an aircraft owned by the taxpayer
is determined shall not exceed the rate at
which an amount paid or included in income
by an employee of such taxpayer for the per-
sonal use of such aircraft is determined.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 203. TERMINATION OF VARIOUS PREF-
ERENTIAL TREATMENTS.

(a) IN GENERAL.—Section 7875, as added by
section 107, is amended—

(1) by inserting ‘‘(or transactions in the
case of sections referred to in paragraphs
(21), (22), (23), (24), and (27))” after ‘‘taxable
years beginning”’, and

(2) by adding at the end the following new
paragraphs:

‘“(14) Section 43 (relating to enhanced oil
recovery credit).

‘“(15) Section 263(c) (relating to intangible
drilling and development costs in the case of
oil and gas wells and geothermal wells).

‘“(16) Section 382(1)(5) (relating to exception
from net operating loss limitations for cor-
porations in bankruptcy proceeding).

“(17) Section 451(i) (relating to special
rules for sales or dispositions to implement
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Federal Energy Regulatory Commission or
State electric restructuring policy).

‘“(18) Section 453A (relating to special rules
for nondealers), but only with respect to the
dollar limitation under subsection (b)(1)
thereof and subsection (b)(3) thereof (relat-
ing to exception for personal use and farm
property).

‘“(19) Section 460(e)(1) (relating to special
rules for long-term home construction con-
tracts or other short-term construction con-
tracts).

‘(20) Section 613A (relating to percentage
depletion in case of oil and gas wells).

‘“(21) Section 616 (relating to development
costs).

¢“(22) Sections 861(a)(6), 862(a)(6), 863(b)(2),
863(b)(3), and 865(b) (relating to inventory
property sales source rule exception).”.

(b) FULL TAX RATE ON NUCLEAR DECOMMIS-
SIONING RESERVE FUND.—Subparagraph (B) of
section 468A(e)(2) is amended to read as fol-
lows:

‘“‘(B) RATE OF TAX.—For purposes of sub-
paragraph (A), the rate set forth in this sub-
paragraph is 35 percent.”’.

(c) DEFERRAL OF ACTIVE INCOME OF CON-
TROLLED FOREIGN CORPORATIONS.—Section
952 (relating to subpart F income defined) is
amended by adding at the end the following
new subsection:

‘‘(e) SPECIAL APPLICATION OF SUBPART.—

‘(1) IN GENERAL.—For taxable years begin-
ning after December 31, 2007, notwith-
standing any other provision of this subpart,
the term ‘subpart F income’ means, in the
case of any controlled foreign corporation,
the income of such corporation derived from
any foreign country.

‘“(2) APPLICABLE RULES.—Rules similar to
the rules under the last sentence of sub-
section (a) and subsection (d) shall apply to
this subsection.”.

(d) DEFERRAL OF ACTIVE FINANCING IN-
COME.—Section 953(e)(10) is amended—

(1) by striking ‘“‘January 1, 2009 and in-
serting ‘‘January 1, 2008, and

(2) by striking ‘‘December 31, 2008’ and in-
serting ‘“‘December 31, 2007"°.

(e) DEPRECIATION ON EQUIPMENT IN EXCESS
OF ALTERNATIVE DEPRECIATION SYSTEM.—
Section 168(g)(1) (relating to alternative de-
preciation system) is amended by striking
“and” at the end of subparagraph (D), by
adding ‘‘and’ at the end of subparagraph (E),
and by inserting after subparagraph (E) the
following new subparagraph:

‘“(F) notwithstanding subsection (a), any
tangible property placed in service after De-
cember 31, 2007,”.

(f) EFFECTIVE DATE.—The amendments
made by subsections (b), (¢), and (d) shall
apply to taxable years beginning after De-
cember 31, 2007.

SEC. 204. ELIMINATION OF TAX EXPENDITURES
THAT SUBSIDIZE INEFFICIENCIES IN
THE HEALTH CARE SYSTEM.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
the Treasury shall report to the Committee
on Finance of the Senate and the Committee
on Ways and Means of the House of Rep-
resentatives recommendations regarding the
elimination of Federal tax incentives which
subsidize inefficiencies in the health care
system and if eliminated would result in
Federal budget savings of not less than
$10,000,000,000 annually.

SEC. 205. PASS-THROUGH BUSINESS ENTITY
TRANSPARENCY.

Not later than 90 days after the date of the
enactment of this Act, the Secretary of the
Treasury shall report to the Committee on
Finance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives regarding the implementation of addi-
tional reporting requirements with respect
to any pass-through entity with the goal of
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the reduction of tax avoidance through the
use of such entities, In addition, the Sec-
retary shall develop procedures to share such
report data with State revenue agencies
under the disclosure requirements of section
6103(d) of the Internal Revenue Code of 1986.
SEC. 206. MODIFICATION OF EFFECTIVE DATE OF
LEASING PROVISIONS OF THE AMER-
ICAN JOBS CREATION ACT OF 2004.

(a) LEASES TO FOREIGN ENTITIES.—Section
849(b) of the American Jobs Creation Act of
2004 is amended by adding at the end the fol-
lowing new paragraph:

““(5) LEASES TO FOREIGN ENTITIES.—In the
case of tax-exempt use property leased to a
tax-exempt entity which is a foreign person
or entity, the amendments made by this part
shall apply to taxable years beginning after
December 31, 2006, with respect to leases en-
tered into on or before March 12, 2004.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the enactment of the American
Jobs Creation Act of 2004.

SEC. 207. REVALUATION OF LIFO INVENTORIES
OF LARGE INTEGRATED OIL COMPA-
NIES.

(a) GENERAL RULE.—Notwithstanding any
other provision of law, if a taxpayer is an ap-
plicable integrated oil company for its last
taxable year ending in calendar year 2006,
the taxpayer shall—

(1) increase, effective as of the close of
such taxable year, the value of each historic
LIFO layer of inventories of crude oil, nat-
ural gas, or any other petroleum product
(within the meaning of section 4611) by the
layer adjustment amount, and

(2) decrease its cost of goods sold for such
taxable year by the aggregate amount of the
increases under paragraph (1).

If the aggregate amount of the increases
under paragraph (1) exceed the taxpayer’s
cost of goods sold for such taxable year, the
taxpayer’s gross income for such taxable
year shall be increased by the amount of
such excess.

(b) LAYER ADJUSTMENT AMOUNT.—For pur-
poses of this section—

(1) IN GENERAL.—The term ‘layer adjust-
ment amount’” means, with respect to any
historic LIFO layer, the product of—

(A) $18.75, and

(B) the number of barrels of crude oil (or in
the case of natural gas or other petroleum
products, the number of barrel-of-oil equiva-
lents) represented by the layer.

(2) BARREL-OF-OIL EQUIVALENT.—The term
“‘pbarrel-of-oil equivalent’” has the meaning
given such term by section 29(d)(5) (as in ef-
fect before its redesignation by the Energy
Tax Incentives Act of 2005).

(c) APPLICATION OF REQUIREMENT.—

(1) NO CHANGE IN METHOD OF ACCOUNTING.—
Any adjustment required by this section
shall not be treated as a change in method of
accounting.

(2) UNDERPAYMENTS OF ESTIMATED TAX.—NoO
addition to the tax shall be made under sec-
tion 6655 of the Internal Revenue Code of 1986
(relating to failure by corporation to pay es-
timated tax) with respect to any under-
payment of an installment required to be
paid with respect to the taxable year de-
scribed in subsection (a) to the extent such
underpayment was created or increased by
this section.

(d) APPLICABLE INTEGRATED OIL CoOM-
PANY.—For purposes of this section, the term
‘“‘applicable integrated oil company’ means
an integrated oil company (as defined in sec-
tion 291(b)(4) of the Internal Revenue Code of
1986) which has an average daily worldwide
production of crude oil of at least 500,000 bar-
rels for the taxable year and which had gross
receipts in excess of $1,000,000,000 for its last
taxable year ending during calendar year
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2006. For purposes of this subsection all per-
sons treated as a single employer under sub-
sections (a) and (b) of section 52 of the Inter-
nal Revenue Code of 1986 shall be treated as
1 person and, in the case of a short taxable
year, the rule under section 448(c)(3)(B) shall
apply.
SEC. 208. MODIFICATIONS OF FOREIGN TAX
CREDIT RULES APPLICABLE TO
LARGE INTEGRATED OIL COMPA-
NIES WHICH ARE DUAL CAPACITY
TAXPAYERS.

(a) IN GENERAL.—Section 901 (relating to
credit for taxes of foreign countries and of
possessions of the United States) is amended
by redesignating subsection (n) as subsection
(0) and by inserting after subsection (1) the
following new subsection:

‘“(m) SPECIAL RULES RELATING TO LARGE
INTEGRATED OIL COMPANIES WHICH ARE DUAL
CAPACITY TAXPAYERS.—

‘(1 GENERAL RULE.—Notwithstanding any
other provision of this chapter, any amount
paid or accrued by a dual capacity taxpayer
which is a large integrated oil company to a
foreign country or possession of the United
States for any period shall not be considered
a tax—

““(A) if, for such period, the foreign country
or possession does not impose a generally ap-
plicable income tax, or

‘(B) to the extent such amount exceeds the
amount (determined in accordance with reg-
ulations) which—

‘(i) is paid by such dual capacity taxpayer
pursuant to the generally applicable income
tax imposed by the country or possession, or

‘“(ii) would be paid if the generally applica-

ble income tax imposed by the country or
possession were applicable to such dual ca-
pacity taxpayer.
Nothing in this paragraph shall be construed
to imply the proper treatment of any such
amount not in excess of the amount deter-
mined under subparagraph (B).

‘(2) DUAL CAPACITY TAXPAYER.—For pur-
poses of this subsection, the term ‘dual ca-
pacity taxpayer’ means, with respect to any
foreign country or possession of the United
States, a person who—

““(A) is subject to a levy of such country or
possession, and

‘“(B) receives (or will receive) directly or
indirectly a specific economic benefit (as de-
termined in accordance with regulations)
from such country or possession.

‘“(3) GENERALLY APPLICABLE INCOME TAX.—
For purposes of this subsection—

‘“(A) IN GENERAL.—The term ‘generally ap-
plicable income tax’ means an income tax
(or a series of income taxes) which is gen-
erally imposed under the laws of a foreign
country or possession on income derived
from the conduct of a trade or business with-
in such country or possession.

‘(B) EXCEPTIONS.—Such term shall not in-
clude a tax unless it has substantial applica-
tion, by its terms and in practice, to—

‘(i) persons who are not dual capacity tax-
payers, and

‘“(ii) persons who are citizens or residents
of the foreign country or possession.

‘“(4) LARGE INTEGRATED OIL COMPANY.—For
purposes of this subsection, the term ‘large
integrated oil company’ means, with respect
to any taxable year, an integrated oil com-
pany (as defined in section 291(b)(4)) which—

‘““(A) had gross receipts in excess of
$1,000,000,000 for such taxable year, and

‘“(B) has an average daily worldwide pro-
duction of crude oil of at least 500,000 barrels
for such taxable year.”

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxes paid or ac-
crued in taxable years beginning after the
date of the enactment of this Act.
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2) CONTRARY TREATY OBLIGATIONS
UPHELD.—The amendments made by this sec-
tion shall not apply to the extent contrary
to any treaty obligation of the United
States.

SEC. 209. REPEAL OF LOWER OF COST OR MAR-
KET VALUE OF INVENTORY RULE.

(a) IN GENERAL.—Subsection (a) of section
471 (relating to general rules for inventories)
is amended to read as follows:

‘“(a) GENERAL RULE.—Whenever in the
opinion of the Secretary the use of inven-
tories is necessary in order clearly to deter-
mine the income of the taxpayer, inventories
shall be valued at cost.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 210. REINSTITUTION OF PER COUNTRY FOR-
EIGN TAX CREDIT.

(a) IN GENERAL.—Subsection (a) of section
904 (relating to limitation on credit) is
amended to read as follows:

‘‘(a) LIMITATION.—The amount of the credit
in respect of the tax paid or accrued to any
foreign country or possession of the United
States shall not exceed the same proportion
of the tax against which such credit is taken
which the taxpayer’s taxable income from
sources within such country or possession
(but not in excess of the taxpayer’s entire
taxable income) bears to such taxpayer’s en-
tire taxable income for the same taxable
year.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 211. APPLICATION OF RULES TREATING IN-
VERTED CORPORATIONS AS DOMES-
TIC CORPORATIONS TO CERTAIN
TRANSACTIONS OCCURRING AFTER
MARCH 20, 2002.

(a) IN GENERAL.—Section 7874(b) (relating
to inverted corporations treated as domestic
corporations) is amended to read as follows:

“‘(b) INVERTED CORPORATIONS TREATED AS
DOMESTIC CORPORATIONS.—

‘(1) IN GENERAL.—Notwithstanding section
T701(a)(4), a foreign corporation shall be
treated for purposes of this title as a domes-
tic corporation if such corporation would be
a surrogate foreign corporation if subsection
(a)(2) were applied by substituting ‘80 per-
cent’ for ‘60 percent’.

‘(2) SPECIAL RULE FOR CERTAIN TRANS-
ACTIONS OCCURRING AFTER MARCH 20, 2002.—

“(A) IN GENERAL.—If—

‘(i) paragraph (1) does not apply to a for-
eign corporation, but

‘‘(ii) paragraph (1) would apply to such cor-
poration if, in addition to the substitution
under paragraph (1), subsection (a)(2) were
applied by substituting ‘March 20, 2002’ for
‘March 4, 2003’ each place it appears,

then paragraph (1) shall apply to such cor-
poration but only with respect to taxable
years of such corporation beginning after De-
cember 31, 2006.

‘‘(B) SPECIAL RULES.—Subject to such rules
as the Secretary may prescribe, in the case
of a corporation to which paragraph (1) ap-
plies by reason of this paragraph—

‘(i) the corporation shall be treated, as of
the close of its last taxable year beginning
before January 1, 2007, as having transferred
all of its assets, liabilities, and earnings and
profits to a domestic corporation in a trans-
action with respect to which no tax is im-
posed under this title,

‘“(ii) the bases of the assets transferred in
the transaction to the domestic corporation
shall be the same as the bases of the assets
in the hands of the foreign corporation, sub-
ject to any adjustments under this title for
built-in losses,

‘“(iii) the basis of the stock of any share-
holder in the domestic corporation shall be
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the same as the basis of the stock of the
shareholder in the foreign corporation for
which it is treated as exchanged, and

‘“(iv) the transfer of any earnings and prof-
its by reason of clause (i) shall be dis-
regarded in determining any deemed divi-
dend or foreign tax creditable to the domes-
tic corporation with respect to such transfer.

‘(C) REGULATIONS.—The Secretary may
prescribe such regulations as may be nec-
essary or appropriate to carry out this para-
graph, including regulations to prevent the
avoidance of the purposes of this para-
graph.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2006.

TITLE III—OTHER PROVISIONS
Subtitle A—Improvements in Tax Compliance
SEC. 301. INFORMATION REPORTING ON PAY-

MENTS TO CORPORATIONS.

(a) IN GENERAL.—Section 6041(a) (relating
to payments of $600 or more) is amended by
inserting ‘‘(including any corporation other
than a corporation exempt from taxation)”
after ‘‘another person’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made after December 31, 2007.

SEC. 302. BROKER REPORTING OF CUSTOMER’S
BASIS IN SECURITIES TRANS-
ACTIONS.

(a) IN GENERAL.—Section 6045 (relating to
returns of brokers) is amended by adding at
the end the following new subsection:

‘‘(g) ADDITIONAL INFORMATION REQUIRED IN
THE CASE OF SECURITIES TRANSACTIONS.—

‘(1) IN GENERAL.—If a broker is otherwise
required to make a return under subsection
(a) with respect to any applicable security,
the broker shall include in such return the
information described in paragraph (2).

‘“(2) ADDITIONAL INFORMATION REQUIRED.—

‘“(A) IN GENERAL.—The information re-
quired under paragraph (1) to be shown on a
return with respect to an applicable security
of a customer shall include for each reported
applicable security the customer’s adjusted
basis in such security.

‘“(B) EXEMPTION FROM REQUIREMENT.—The
Secretary shall issue such regulations or
guidance as necessary concerning the appli-
cation of the requirement under subpara-
graph (A) in cases in which a broker in mak-
ing a return does not have sufficient infor-
mation to meet such requirement with re-
spect to the reported applicable security.
Such regulations or guidance may—

‘(i) require such other information related
to such adjusted basis as the Secretary may
prescribe, and

‘“(ii) exempt classes of cases in which the
broker does not have sufficient information
to meet either the requirement under sub-
paragraph (A) or the requirement under
clause (i).

‘“(3) INFORMATION TRANSFERS.—To the ex-
tent provided in regulations, there shall be
such exchanges of information between bro-
kers as such regulations may require for pur-
poses of enabling such brokers to meet the
requirements of this subsection.

‘“(4) DEFINITIONS.—For purposes of this sub-
section, the term ‘applicable security’ means
any—

‘“(A) security described in subparagraph
(A) or (C) of section 475(c)(2),

‘(B) interest in a regulated investment
company (as defined in section 851), or

‘“(C) other financial instrument designated
in regulations prescribed by the Secretary.”’.

(b) DETERMINATION OF BASIS OF CERTAIN
SECURITIES BY FIFO METHOD.—Section 1012
(relating to basis of property—cost) is
amended by adding at the end the following
new sentence: ‘‘Except to the extent pro-
vided in regulations, the basis of any appli-
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cable security reportable under section 6045
(by reason of subsection (g) thereof) shall be
determined on a first-in, first-out method.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales and
transfers occurring after December 31, 2007,
with respect to securities acquired before,
on, or after such date.

SEC. 303. ADDITIONAL REPORTING REQUIRE-
MENTS BY REGULATION.

The Secretary of the Treasury is author-
ized to issue regulations under which with
respect to payments made after December 31,
2007—

(1) any merchant acquiring bank is re-
quired to annually report to the Secretary
the gross reimbursement payments made to
merchants in a calendar year, unless the
benefit of such reporting does not justify the
cost of compliance, as determined by the
Secretary,

(2) any contractor receiving payments of
$600 or more in a calendar year from a par-
ticular business is required to furnish such
business the contractor’s certified taxpayer
identification number or be subject to with-
holding on such payments at a flat rate per-
centage selected by the contractor, and

(3) any Federal, State, or local government
is required to report to the Secretary any
non-wage payment to procure property and
services, other than payments of interest,
payments for real property, payments to tax-
exempt entities or foreign governments,
intergovernmental payments, and payments
made pursuant to a classified or confidential
contract.

SEC. 304. INCREASE IN INFORMATION RETURN
PENALTIES.

(a) FAILURE TO FILE CORRECT INFORMATION
RETURNS.—

(1) IN GENERAL.—Section 6721(a)(1) is
amended—

(A) by striking ‘‘$560’° and inserting ‘‘$250’,
and

(B) by striking
‘$3,000,000"".

(2) REDUCTION WHERE CORRECTION IN SPECI-
FIED PERIOD.—

(A) CORRECTION WITHIN 30 DAYS.—Section
6721(b)(1) is amended—

(i) by striking ‘“$15’ and inserting ‘‘$50’,

(ii) by striking ‘‘$50’° and inserting ‘‘$250’,
and

(iii) by striking
°$500,000"".

(B) FAILURES CORRECTED ON OR BEFORE AU-
GUST 1.—Section 6721(b)(2) is amended—

(i) by striking ‘“$30’ and inserting ‘‘$100”’,

(ii) by striking ‘‘$50’° and inserting ‘‘$250’’,
and

(iii) by striking ‘‘$150,000’ and inserting
‘$1,500,000"".

(3) LOWER LIMITATION FOR PERSONS WITH
GROSS RECEIPTS OF NOT MORE THAN
$5,000,000.—Section 6721(d)(1) is amended—

(A) in subparagraph (A)—

€“$250,000” and inserting

¢$75,000” and inserting

(i) by striking ¢$100,000” and inserting
‘81,000,000, and

(ii) by striking ‘$250,000’ and inserting
*°$3,000,000"",

(B) in subparagraph (B)—

(i) by striking ‘$25,000" and inserting
¢“$175,000”’, and

(ii) by striking $75,000” and inserting
¢‘$500,000”’, and

(C) in subparagraph (C)—

(i) by striking ‘$50,000" and inserting
¢‘$500,000”’, and

(ii) by striking ‘$150,000 and inserting

¢°$1,500,000"".

(4) PENALTY IN CASE OF INTENTIONAL DIS-
REGARD.—Section 6721(e) is amended—

(A) by striking ““$100” in paragraph (2) and
inserting ‘‘$500°°,

(B) by striking ‘$250,000’ in paragraph
(3)(A) and inserting ‘‘$3,000,000"".
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(b) FAILURE TO FURNISH CORRECT PAYEE
STATEMENTS.—

(1) IN GENERAL.—Section 6722(a) is amend-
ed—

(A) by striking ‘“$50”’ and inserting ‘‘$250”",
and

(B) by striking
‘$1,000,000"".

(2) PENALTY IN CASE OF INTENTIONAL DIS-
REGARD.—Section 6722(c) is amended—

(A) by striking ‘“$100”’ in paragraph (1) and
inserting ‘“$500”°, and

(B) by striking ‘$100,000” in paragraph
(2)(A) and inserting ‘‘$1,000,000’.

(¢) FAILURE TO COMPLY WITH OTHER INFOR-
MATION REPORTING REQUIREMENTS.—Section
6723 is amended—

(1) by striking ‘“‘$50’ and inserting ‘‘$250°°,
and

(2) by striking
¢‘$1,000,000"".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to information returns required to be filed
on or after January 1, 2008.

SEC. 305. E-FILING REQUIREMENT FOR CERTAIN
LARGE ORGANIZATIONS.

(a) IN GENERAL.—The first sentence of sec-
tion 6011(e)(2) is amended to read as follows:
“In prescribing regulations under paragraph
(1), the Secretary shall take into account
(among other relevant factors) the ability of
the taxpayer to comply at reasonable cost
with the requirements of such regulations.”.

(b) CONFORMING AMENDMENT.—Section 6724
is amended by striking subsection (c).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending on or after December 31, 2008.
SEC. 306. IMPLEMENTATION OF STANDARDS

CLARIFYING WHEN EMPLOYEE
LEASING COMPANIES CAN BE HELD
LIABLE FOR THEIR CLIENTS FED-
ERAL EMPLOYMENT TAXES.

With respect to employment tax returns
required to be filed with respect to wages
paid on or after January 1, 2008, the Sec-
retary of the Treasury shall issue regula-
tions establishing—

(1) standards for holding employee leasing
companies jointly and severally liable with
their clients for Federal employment taxes
under chapters 21, 22, 23, and 24 of the Inter-
nal Revenue Code of 1986, and

(2) standards for holding such companies
solely liable for such taxes.

SEC. 307. MODIFICATION OF COLLECTION DUE
PROCESS PROCEDURES FOR EM-
PLOYMENT TAX LIABILITIES.

(a) IN GENERAL.—Section 6330(f) (relating
to jeopardy and State refund collection) is
amended—

(1) by striking ‘‘; or” at the end of para-
graph (1) and inserting a comma,

(2) by adding ‘‘or” at the end of paragraph
(2), and

(3) by inserting after paragraph (2) the fol-
lowing new paragraph:

““(3) the Secretary has served a disqualified
employment tax levy,”.

(b) DISQUALIFIED EMPLOYMENT TAX LEVY.—
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by
adding at the end the following new sub-
section:

“(h) DISQUALIFIED EMPLOYMENT TAX
LEVY.—For purposes of subsection (f), a dis-
qualified employment tax levy is any levy in
connection with the collection of employ-
ment taxes for any taxable period if the per-
son subject to the levy (or any predecessor
thereof) requested a hearing under this sec-
tion with respect to unpaid employment
taxes arising in the most recent 2-year pe-
riod before the beginning of the taxable pe-
riod with respect to which the levy is served.
For purposes of the preceding sentence, the
term ‘employment taxes’ means any taxes
under chapter 21, 22, 23, or 24.”.

€“$100,000” and inserting

‘$100,000” and inserting
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to levies
served on or after January 1, 2008.

SEC. 308. EXPANSION OF IRS ACCESS TO INFOR-
MATION IN NATIONAL DIRECTORY
OF NEW HIRES FOR TAX ADMINIS-
TRATION PURPOSES.

(a) IN GENERAL.—Paragraph (3) of section
453(j) of the Social Security Act (42 U.S.C.
653(j)) is amended to read as follows:

“(3) ADMINISTRATION OF FEDERAL TAX
LAWS.—The Secretary of the Treasury shall
have access to the information in the Na-
tional Directory of New Hires for purposes of
administering the Internal Revenue Code of
1986.”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 309. DISCLOSURE OF PRISONER RETURN IN-
FORMATION TO FEDERAL BUREAU
OF PRISONS.

(a) DISCLOSURE.—

(1) IN GENERAL.—Subsection (1) of section
6103 (relating to disclosure of returns and re-
turn information for purposes other than tax
administration) is amended by adding at the
end the following new paragraph:

¢‘(22) DISCLOSURE OF RETURN INFORMATION
OF PRISONERS TO FEDERAL BUREAU OF PRIS-
ONS.—

““(A) IN GENERAL.—Under such procedures
as the Secretary may prescribe, the Sec-
retary may disclose return information with
respect to persons incarcerated in Federal
prisons whom the Secretary believes filed or
facilitated the filing of false or fraudulent
returns to the head of the Federal Bureau of
Prisons if the Secretary determines that
such disclosure is necessary to permit effec-
tive tax administration.

‘(B) DISCLOSURE BY AGENCY TO EMPLOY-
EES.—The head of the Federal Bureau of
Prisons may redisclose information received
under subparagraph (A)—

‘(i) only to those officers and employees of
the Bureau who are personally and directly
engaged in taking administrative actions to
address violations of administrative rules
and regulations of the prison facility, and

‘‘(ii) solely for the purposes described in
subparagraph (C).

¢“(C) RESTRICTION ON USE OF DISCLOSED IN-
FORMATION.—Return information disclosed
under this paragraph may be used only for
the purposes of—

‘(1) preventing the filing of false or fraudu-
lent returns; and

‘“(ii) taking administrative actions against
individuals who have filed or attempted to
file false or fraudulent returns.”.

(2) PROCEDURES AND RECORD KEEPING RE-
LATED TO DISCLOSURE.—Subsection (p)(4) of
section 6103 is amended—

(A) by striking ‘‘(14), or (17)” in the matter
before subparagraph (A) and inserting ‘‘(14),
17, or (22)”, and

(B) by striking ‘“(9), or (16)”’ in subpara-
graph (F)(i) and inserting ‘‘(9), (16), or (22)”.

(3) EVALUATION BY TREASURY INSPECTOR
GENERAL FOR TAX ADMINISTRATION.—Para-
graph (3) of section 7803(d) is amended by
striking ‘‘and” at the end of subparagraph
(A), by striking the period at the end of sub-
paragraph (B) and inserting ‘‘; and’’, and by
adding at the end the following new subpara-
graph:

‘“(C) not later than 3 years after the date of
the enactment of section 6103(1)(22), submit a
written report to Congress on the implemen-
tation of such section.”.

(b) ANNUAL REPORTS.—

(1) IN GENERAL.—The Secretary of the
Treasury shall submit to Congress and make
publicly available an annual report on the
filing of false and fraudulent returns by indi-
viduals incarcerated in Federal and State
prisons.
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(2) CONTENTS OF REPORT.—The report sub-
mitted under paragraph (1) shall contain sta-
tistics on the number of false or fraudulent
returns associated with each Federal and
State prison and such other information that
the Secretary determines is appropriate.

(3) EXCHANGE OF INFORMATION.—For the
purpose of gathering information necessary
for the reports required under paragraph (1),
the Secretary of the Treasury shall enter
into agreements with the head of the Federal
Bureau of Prisons and the heads of State
agencies charged with responsibility for ad-
ministration of State prisons under which
the head of the Bureau or Agency provides to
the Secretary not less frequently than annu-
ally the names and other identifying infor-
mation of prisoners incarcerated at each fa-
cility administered by the Bureau or Agency.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to disclo-
sures on or after January 1, 2008.

SEC. 310. MODIFICATION OF CRIMINAL PEN-
ALTIES FOR WILLFUL FAILURES IN-
VOLVING TAX PAYMENTS AND FIL-
ING REQUIREMENTS.

(a) INCREASE IN PENALTY FOR ATTEMPT TO
EVADE OR DEFEAT TAX.—Section 7201 (relat-
ing to attempt to evade or defeat tax) is
amended—

(1) by striking ‘‘$100,000” and inserting
¢<$500,000"",
(2) by striking ‘‘$500,000" and inserting

¢‘$1,000,000”’, and

(3) by striking ‘5 years” and inserting ‘10
years’’.

(b) MODIFICATION OF PENALTIES FOR WILL-
FUL FAILURE TO FILE RETURN, SUPPLY INFOR-
MATION, OR PAY TAX.—

(1) IN GENERAL.—Section 7203 (relating to
willful failure to file return, supply informa-
tion, or pay tax) is amended—

(A) in the first sentence—

(i) by striking ‘‘Any person’’ and inserting
the following:

‘‘(a) IN GENERAL.—Any person’’, and

(ii) by striking ¢$25,000” and inserting
¢<$50,000"",

(B) in the third sentence, by striking ‘‘sec-
tion” and inserting ‘‘subsection’, and

(C) by adding at the end the following new
subsection:

“(b) AGGRAVATED FAILURE TO FILE.—

‘(1) IN GENERAL.—In the case of any failure
described in paragraph (2), the first sentence
of subsection (a) shall be applied by sub-
stituting—

““(A) ‘felony’ for ‘misdemeanor’,

“(B) ‘$250,000 ($500,000° for ‘$50,000 ($100,000’,
and

‘“(C) ‘b years’ for ‘1 year’.

‘(2) FAILURE DESCRIBED.—A failure de-
scribed in this paragraph is—

‘““(A) a failure to make a return described
in subsection (a) for any 3 taxable years oc-
curring during any period of 5 consecutive
taxable years if the aggregate tax liability
for such period is not less than $50,000, or

‘“(B) a failure to make a return if the tax
liability giving rise to the requirement to
make such return is attributable to an activ-
ity which is a felony under any State or Fed-
eral law.”.

(2) PENALTY MAY BE APPLIED IN ADDITION TO
OTHER PENALTIES.—Section 7204 (relating to
fraudulent statement or failure to make
statement to employees) is amended by
striking ‘‘the penalty provided in section
6674 and inserting ‘‘the penalties provided
in sections 6674 and 7203(b)’’.

(¢) FRAUD AND FALSE STATEMENTS.—Sec-
tion 7206 (relating to fraud and false state-
ments) is amended—

(1) by striking ‘$100,000’ and inserting
*°$500,000"",
(2) by striking ‘‘$500,000" and inserting

¢‘$1,000,000’, and
(3) by striking ‘3 years’ and inserting ‘5
years’’.
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(d) INCREASE IN MONETARY LIMITATION FOR
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE
TO FRAUD.—Section 7206 (relating to fraud
and false statements), as amended by sub-
section (a)(3), is amended—

(1) by striking ‘““‘Any person who—"' and in-
serting ‘‘(a) IN GENERAL.—Any person who—
»” and

(2) by adding at the end the following new
subsection:

““(b) INCREASE IN MONETARY LIMITATION FOR
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or
overpayment (as defined in section 6401(a)) of
tax required to be shown on a return is at-
tributable to fraudulent action described in
subsection (a), the applicable dollar amount
under subsection (a) shall in no event be less
than an amount equal to such portion. A rule
similar to the rule under section 6663(b) shall
apply for purposes of determining the por-
tion so attributable.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to actions,
and failures to act, occurring after the date
of the enactment of this Act.

SEC. 311. UNDERSTATEMENT OF TAXPAYER LI-
ABILITY BY RETURN PREPARERS.

(a) APPLICATION OF RETURN PREPARER PEN-
ALTIES TO ALL TAX RETURNS.—

(1) DEFINITION OF TAX RETURN PREPARER.—
Paragraph (36) of section 7701(a) (relating to
income tax preparer) is amended—

(A) by striking ‘“‘income’ each place it ap-
pears in the heading and the text, and

(B) in subparagraph (A), by striking ‘‘sub-
title A” each place it appears and inserting
“this title”.

(2) CONFORMING AMENDMENTS.—

(A)(1) Section 6060 is amended by striking
“INCOME TAX RETURN PREPARERS” in
the heading and inserting ‘“TAX RETURN
PREPARERS”.

(ii) Section 6060(a) is amended—

(I) by striking ‘‘an income tax return pre-
parer’’ each place it appears and inserting ‘‘a
tax return preparer’’,

(IT) by striking ‘‘each income tax return
preparer’” and inserting ‘‘each tax return
preparer’’, and

(ITIT) by striking ‘‘another income tax re-
turn preparer’” and inserting ‘‘another tax
return preparer’’.

(iii) The item relating to section 6060 in
the table of sections for subpart F of part III
of subchapter A of chapter 61 is amended by
striking ‘‘income tax return preparers’’ and
inserting ‘‘tax return preparers’’.

(iv) Subpart F of part III of subchapter A
of chapter 61 is amended by striking ‘‘Income
Tax Return Preparers” in the heading and
inserting ‘‘Tax Return Preparers’.

(v) The item relating to subpart F in the
table of subparts for part III of subchapter A
of chapter 61 is amended by striking ‘‘income
tax return preparers’ and inserting ‘‘tax re-
turn preparers’’.

(B) Section 6103(k)(5) is amended—

(i) by striking ‘‘income tax return pre-
parer’ each place it appears and inserting
‘“‘tax return preparer’’, and

(ii) by striking ‘‘income tax return pre-
parers’ each place it appears and inserting
‘“‘tax return preparers’’.

(C)(1) Section 6107 is amended—

(I by striking “INCOME TAX RETURN
PREPARER” in the heading and inserting
“TAX RETURN PREPARER"”,

(IT) by striking ‘“‘an income tax return pre-
parer’” each place it appears in subsections
(a) and (b) and inserting ‘‘a tax return pre-
parer’’,

(IIT) by striking ‘““INCOME TAX RETURN PRE-
PARER” in the heading for subsection (b) and
inserting “TAX RETURN PREPARER”, and
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(IV) in subsection (c), by striking ‘‘income
tax return preparers’ and inserting ‘‘tax re-
turn preparers’.

(ii) The item relating to section 6107 in the
table of sections for subchapter B of chapter
61 is amended by striking ‘‘Income tax re-
turn preparer’” and inserting ‘‘Tax return
preparer’’.

(D) Section 6109(a)(4) is amended—

(i) by striking ‘“‘an income tax return pre-
parer’” and inserting ‘‘a tax return preparer’’,
and

(ii) by striking ‘‘INCOME RETURN PREPARER’’
in the heading and inserting ‘‘TAX RETURN
PREPARER’.

(E) Section 6503(k)(4) is amended by strik-
ing ‘‘Income tax return preparers’” and in-
serting ‘‘Tax return preparers’.

(F)(1) Section 6694 is amended—

(I) by striking “INCOME TAX RETURN
PREPARER” in the heading and inserting
“TAX RETURN PREPARER”’,

(IT) by striking ‘‘an income tax return pre-
parer’’ each place it appears and inserting ‘‘a
tax return preparer’’,

(III) in subsection (¢)(2), by striking ‘‘the
income tax return preparer’” and inserting
‘‘the tax return preparer’’,

(IV) in subsection (e), by striking ‘‘subtitle
A’ and inserting ‘‘this title’’, and

(V) in subsection (f), by striking ‘‘income
tax return preparer’” and inserting ‘‘tax re-
turn preparer’’.

(ii) The item relating to section 6694 in the
table of sections for part I of subchapter B of
chapter 68 is amended by striking ‘‘income
tax return preparer’” and inserting ‘‘tax re-
turn preparer’’.

(G)(i) Section 6695 is amended—

(I) by striking “INCOME”’ in the heading,
and

(IT) by striking ‘‘an income tax return pre-
parer’” each place it appears and inserting ‘‘a
tax return preparer’’.

(ii) Section 6695(f) is amended—

(I) by striking ‘“‘subtitle A” and inserting
‘‘this title”’, and

(IT) by striking ‘‘the income tax return pre-
parer” and inserting ‘‘the tax return pre-
parer’’.

(iii) The item relating to section 6695 in
the table of sections for part I of subchapter
B of chapter 68 is amended by striking ‘‘in-
come”’.

(H) Section 6696(e) is amended by striking
‘“‘subtitle A” each place it appears and in-
serting ‘‘this title”.

(I)(i) Section 7407 is amended—

(I) by striking “INCOME TAX RETURN
PREPARERS” in the heading and inserting
“TAX RETURN PREPARERS”,

(IT) by striking ‘‘an income tax return pre-
parer’”’ each place it appears and inserting ‘‘a
tax return preparer’’,

(III) by striking ‘‘income tax preparer’’
both places it appears in subsection (a) and
inserting ‘‘tax return preparer’’, and

(IV) by striking ‘‘income tax return’ in
subsection (a) and inserting ‘‘tax return’’.

(ii) The item relating to section 7407 in the
table of sections for subchapter A of chapter
76 is amended by striking ‘‘income tax re-
turn preparers’” and inserting ‘‘tax return
preparers’’.

(J)(1) Section 7427 is amended—

(I) by striking “INCOME TAX RETURN
PREPARERS” in the heading and inserting
“TAX RETURN PREPARERS”’, and

(IT) by striking ‘‘an income tax return pre-
parer’” and inserting ‘‘a tax return preparer’’.

(ii) The item relating to section 7427 in the
table of sections for subchapter B of chapter
76 is amended to read as follows:

‘“Sec. T427. Tax return preparers.”.

(b) MODIFICATION OF PENALTY FOR UNDER-
STATEMENT OF TAXPAYER’S LIABILITY BY TAX
RETURN PREPARER.—Subsections (a) and (b)

April 16, 2007

of section 6694 are amended to read as fol-
lows:

‘(a) UNDERSTATEMENT DUE TO UNREASON-
ABLE POSITIONS.—

‘(1) IN GENERAL.—Any tax return preparer
who prepares any return or claim for refund
with respect to which any part of an under-
statement of liability is due to a position de-
scribed in paragraph (2) shall pay a penalty
with respect to each such return or claim in
an amount equal to the greater of—

““(A) $1,000, or

“(B) 50 percent of the income derived (or to
be derived) by the tax return preparer with
respect to the return or claim.

‘‘(2) UNREASONABLE POSITION.—A position is
described in this paragraph if—

‘“‘(A) the tax return preparer knew (or rea-
sonably should have known) of the position,

‘(B) there was not a reasonable belief that
the position would more likely than not be
sustained on its merits, and

“(C)(i) the position was not disclosed as
provided in section 6662(d)(2)(B)(ii), or

‘‘(ii) there was no reasonable basis for the
position.

‘“(3) REASONABLE CAUSE EXCEPTION.—No
penalty shall be imposed under this sub-
section if it is shown that there is reasonable
cause for the understatement and the tax re-
turn preparer acted in good faith.

*“(b) UNDERSTATEMENT DUE TO WILLFUL OR
RECKLESS CONDUCT.—

‘(1) IN GENERAL.—Any tax return preparer
who prepares any return or claim for refund
with respect to which any part of an under-
statement of liability is due to a conduct de-
scribed in paragraph (2) shall pay a penalty
with respect to each such return or claim in
an amount equal to the greater of—

““(A) $5,000, or

‘“(B) 50 percent of the income derived (or to
be derived) by the tax return preparer with
respect to the return or claim.

¢(2) WILLFUL OR RECKLESS CONDUCT.—Con-
duct described in this paragraph is conduct
by the tax return preparer which is—

“(A) a willful attempt in any manner to
understate the liability for tax on the return
or claim, or

‘“(B) a reckless or intentional disregard of
rules or regulations.

‘(3) REDUCTION IN PENALTY.—The amount
of any penalty payable by any person by rea-
son of this subsection for any return or
claim for refund shall be reduced by the
amount of the penalty paid by such person
by reason of subsection (a).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to returns
prepared after the date of the enactment of
this Act.

SEC. 312. PENALTIES FOR FAILURE TO FILE CER-
TAIN RETURNS ELECTRONICALLY.

(a) IN GENERAL.—Part I of subchapter A of
chapter 68 (relating to additions to the tax,
additional amounts, and assessable pen-
alties) is amended by inserting after section
6652 the following new section:

“SEC. 6652A. FAILURE TO FILE CERTAIN
TURNS ELECTRONICALLY.

‘‘(a) IN GENERAL.—If a person fails to file a
return described in section 6651 or 6652(c)(1)
in electronic form as required under section
6011(e)—

‘(1) such failure shall be treated as a fail-
ure to file such return (even if filed in a form
other than electronic form), and

‘“(2) the penalty imposed under section 6651
or 6652(c), whichever is appropriate, shall be
equal to the greater of—

‘“(A) the amount of the penalty under such
section, determined without regard to this
section, or

‘“(B) the amount determined under sub-
section (b).

‘“(b) AMOUNT OF PENALTY.—

RE-
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‘(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), the penalty deter-
mined under this subsection is equal to $40
for each day during which a failure described
under subsection (a) continues. The max-
imum penalty under this paragraph on fail-
ures with respect to any 1 return shall not
exceed the lesser of $20,000 or 10 percent of
the gross receipts of the taxpayer for the
year.

‘“(2) INCREASED PENALTIES FOR TAXPAYERS
WITH GROSS RECEIPTS BETWEEN $1,000,000 AND
$100,000,000.—

““(A) TAXPAYERS WITH GROSS RECEIPTS BE-
TWEEN $1,000,000 AND $25,000,000.—In the case of a
taxpayer having gross receipts exceeding
$1,000,000 but not exceeding $25,000,000 for any
year—

‘(i) the first sentence of paragraph (1) shall
be applied by substituting ‘$200° for ‘$40’, and

‘‘(ii) in lieu of applying the second sen-
tence of paragraph (1), the maximum penalty
under paragraph (1) shall not exceed $100,000.

“(B) TAXPAYERS WITH GROSS RECEIPTS OVER
$25,000,000.—Except as provided in paragraph
(3), in the case of a taxpayer having gross re-
ceipts exceeding $25,000,000 for any year—

‘(i) the first sentence of paragraph (1) shall
be applied by substituting ‘$500° for ‘$40’, and

‘‘(ii) in lieu of applying the second sen-
tence of paragraph (1), the maximum penalty
under paragraph (1) shall not exceed $250,000.

¢“(3) INCREASED PENALTIES FOR CERTAIN TAX-
PAYERS WITH GROSS RECEIPTS EXCEEDING
$100,000,000.—In the case of a return described
in section 6651—

“(A) TAXPAYERS WITH GROSS RECEIPTS BE-
TWEEN $100,000,000 AND $250,000,000.—In the case
of a taxpayer having gross receipts exceeding
$100,000,000 but not exceeding $250,000,000 for
any year—

‘(i) the amount of the penalty determined
under this subsection shall equal the sum
of—

(1) $50,000, plus

“(IT) $1,000 for each day during which such
failure continues (twice such amount for
each day such failure continues after the
first such 60 days), and

‘(ii) the maximum amount under clause
(i)(IT) on failures with respect to any 1 return
shall not exceed $200,000.

‘(B) TAXPAYERS WITH GROSS RECEIPTS OVER
$250,000,000.—In the case of a taxpayer having
gross receipts exceeding $250,000,000 for any
year—

‘(i) the amount of the penalty determined
under this subsection shall equal the sum
of—

““(I) $250,000, plus

“(IT) $2,500 for each day during which such
failure continues (twice such amount for
each day such failure continues after the
first such 60 days), and

‘(ii) the maximum amount under clause
(i)(IT) on failures with respect to any 1 return
shall not exceed $250,000.

‘(C) EXCEPTION FOR CERTAIN RETURNS.—
Subparagraphs (A) and (B) shall not apply to
any return of tax imposed under section
511.”.

(b) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter A of chapter
68 is amended by inserting after the item re-
lating to section 6652 the following new item:
‘“Sec. 6652A. Failure to file certain returns

electronically.”.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to returns
required to be filed on or after January 1,
2008.

SEC. 313. PENALTY FOR FILING ERRONEOUS RE-
FUND CLAIMS.

(a) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties)
is amended by inserting after section 6675
the following new section:
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“SEC. 6676. ERRONEOUS CLAIM FOR REFUND OR
CREDIT.

“(a) CiviL PENALTY.—If a claim for refund
or credit with respect to income tax (other
than a claim for a refund or credit relating
to the earned income credit under section 32)
is made for an excessive amount, unless it is
shown that the claim for such excessive
amount has a reasonable basis, the person
making such claim shall be liable for a pen-
alty in an amount equal to 20 percent of the
excessive amount.

‘““(b) EXCESSIVE AMOUNT.—For purposes of
this section, the term ‘excessive amount’
means in the case of any person the amount
by which the amount of the claim for refund
or credit for any taxable year exceeds the
amount of such claim allowable under this
title for such taxable year.

“(c) COORDINATION WITH OTHER PEN-
ALTIES.—This section shall not apply to any
portion of the excessive amount of a claim
for refund or credit on which a penalty is im-
posed under part II of subchapter A of chap-
ter 68.”.

(b) CONFORMING AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68 is amended by inserting after the item re-
lating to section 6675 the following new item:

‘“‘Sec. 6676. Erroneous claim for refund or
credit.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to any
claim—

(1) filed or submitted after the date of the
enactment of this Act, or

(2) filed or submitted prior to such date but
not withdrawn before the date which is 30
days after such date of enactment.

Subtitle B—Requiring Economic Substance
SEC. 321. CLARIFICATION OF ECONOMIC SUB-

STANCE DOCTRINE.

(a) IN GENERAL.—Section 7701 is amended
by redesignating subsection (p) as subsection
(q) and by inserting after subsection (o) the
following new subsection:

“‘(p) CLARIFICATION OF ECONOMIC SUBSTANCE
DOCTRINE; ETC.—

‘(1) GENERAL RULES.—

‘“(A) IN GENERAL.—In any case in which a
court determines that the economic sub-
stance doctrine is relevant for purposes of
this title to a transaction (or series of trans-
actions), such transaction (or series of trans-
actions) shall have economic substance only
if the requirements of this paragraph are
met.

“(B) DEFINITION OF ECONOMIC SUBSTANCE.—
For purposes of subparagraph (A)—

‘(i) IN GENERAL.—A transaction has eco-
nomic substance only if—

‘“(I) the transaction changes in a meaning-
ful way (apart from Federal tax effects) the
taxpayer’s economic position, and

‘(II) the taxpayer has a substantial nontax
purpose for entering into such transaction
and the transaction is a reasonable means of
accomplishing such purpose.

In applying subclause (II), a purpose of
achieving a financial accounting benefit
shall not be taken into account in deter-
mining whether a transaction has a substan-
tial nontax purpose if the origin of such fi-
nancial accounting benefit is a reduction of
income tax.

¢‘(i1) SPECIAL RULE WHERE TAXPAYER RELIES
ON PROFIT POTENTIAL.—A transaction shall
not be treated as having economic substance
by reason of having a potential for profit un-
less—

‘“(I) the present value of the reasonably ex-
pected pre-tax profit from the transaction is
substantial in relation to the present value
of the expected net tax benefits that would
be allowed if the transaction were respected,
and
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“(IT) the reasonably expected pre-tax profit
from the transaction exceeds a risk-free rate
of return.

‘(C) TREATMENT OF FEES AND FOREIGN
TAXES.—Fees and other transaction expenses
and foreign taxes shall be taken into account
as expenses in determining pre-tax profit
under subparagraph (B)(ii).

‘‘(2) SPECIAL RULES FOR TRANSACTIONS WITH
TAX-INDIFFERENT PARTIES.—

‘“(A) SPECIAL RULES FOR FINANCING TRANS-
ACTIONS.—The form of a transaction which is
in substance the borrowing of money or the
acquisition of financial capital directly or
indirectly from a tax-indifferent party shall
not be respected if the present value of the
deductions to be claimed with respect to the
transaction is substantially in excess of the
present value of the anticipated economic re-
turns of the person lending the money or
providing the financial capital. A public of-
fering shall be treated as a borrowing, or an
acquisition of financial capital, from a tax-
indifferent party if it is reasonably expected
that at least 50 percent of the offering will be
placed with tax-indifferent parties.

“(B) ARTIFICIAL INCOME SHIFTING AND BASIS
ADJUSTMENTS.—The form of a transaction
with a tax-indifferent party shall not be re-
spected if—

‘(i) it results in an allocation of income or
gain to the tax-indifferent party in excess of
such party’s economic income or gain, or

‘“(ii) it results in a basis adjustment or
shifting of basis on account of overstating
the income or gain of the tax-indifferent
party.

‘“(3) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

““(A) ECONOMIC SUBSTANCE DOCTRINE.—The
term ‘economic substance doctrine’ means
the common law doctrine under which tax
benefits under subtitle A with respect to a
transaction are not allowable if the trans-
action does not have economic substance or
lacks a business purpose.

‘(B) TAX-INDIFFERENT PARTY.—The term
‘tax-indifferent party’ means any person or
entity not subject to tax imposed by subtitle
A. A person shall be treated as a tax-indif-
ferent party with respect to a transaction if
the items taken into account with respect to
the transaction have no substantial impact
on such person’s liability under subtitle A.

‘(C) EXCEPTION FOR PERSONAL TRANS-
ACTIONS OF INDIVIDUALS.—In the case of an
individual, this subsection shall apply only
to transactions entered into in connection
with a trade or business or an activity en-
gaged in for the production of income.

‘(D) TREATMENT OF LESSORS.—In applying
paragraph (1)(B)(ii) to the lessor of tangible
property subject to a lease—

‘(i) the expected net tax benefits with re-
spect to the leased property shall not include
the benefits of—

‘“(I) depreciation,

‘(IT) any tax credit, or

“(IITI) any other deduction as provided in
guidance by the Secretary, and

‘‘(ii) subclause (II) of paragraph (1)(B)(ii)
shall be disregarded in determining whether
any of such benefits are allowable.

‘“(4) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in
this subsection, the provisions of this sub-
section shall not be construed as altering or
supplanting any other rule of law, and the
requirements of this subsection shall be con-
strued as being in addition to any such other
rule of law.

‘“(6) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this subsection. Such regulations
may include exemptions from the applica-
tion of this subsection.”.
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(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act.

SEC. 322. PENALTY FOR UNDERSTATEMENTS AT-
TRIBUTABLE TO TRANSACTIONS
LACKING ECONOMIC SUBSTANCE,
ETC.

(a) IN GENERAL.—Subchapter A of chapter
68 is amended by inserting after section
6662A the following new section:

“SEC. 6662B. PENALTY FOR UNDERSTATEMENTS
ATTRIBUTABLE TO TRANSACTIONS
LACKING ECONOMIC SUBSTANCE,
ETC.

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer
has a noneconomic substance transaction
understatement for any taxable year, there
shall be added to the tax an amount equal to
40 percent of the amount of such understate-
ment.

‘“(b) REDUCTION OF PENALTY FOR DISCLOSED
TRANSACTIONS.—Subsection (a) shall be ap-
plied by substituting ‘20 percent’ for ‘40 per-
cent’ with respect to the portion of any non-
economic substance transaction understate-
ment with respect to which the relevant
facts affecting the tax treatment of the item
are adequately disclosed in the return or a
statement attached to the return.

“‘(c) NONECONOMIC SUBSTANCE TRANSACTION
UNDERSTATEMENT.—For purposes of this sec-
tion—

‘(1) IN GENERAL.—The term ‘noneconomic
substance transaction understatement’
means any amount which would be an under-
statement under section 6662A(b)(1) if section
6662A were applied by taking into account
items attributable to noneconomic sub-
stance transactions rather than items to
which section 6662A would apply without re-
gard to this paragraph.

‘(2) NONECONOMIC SUBSTANCE TRANS-
ACTION.—The term ‘noneconomic substance
transaction’ means any transaction if—

‘“(A) there is a lack of economic substance
(within the meaning of section 7701(p)(1)) for
the transaction giving rise to the claimed
benefit or the transaction was not respected
under section 7701(p)(2), or

‘“(B) the transaction fails to meet the re-
quirements of any similar rule of law.

“(d) RULES APPLICABLE TO COMPROMISE OF
PENALTY.—

‘(1) IN GENERAL.—If the first letter of pro-
posed deficiency which allows the taxpayer
an opportunity for administrative review in
the Internal Revenue Service Office of Ap-
peals has been sent with respect to a penalty
to which this section applies, only the Com-
missioner of Internal Revenue may com-
promise all or any portion of such penalty.

‘‘(2) APPLICABLE RULES.—The rules of para-
graphs (2) and (3) of section 6707A(d) shall
apply for purposes of paragraph (1).

‘‘(e) COORDINATION WITH OTHER PEN-
ALTIES.—Except as otherwise provided in this
part, the penalty imposed by this section
shall be in addition to any other penalty im-
posed by this title.

*“(f) CROSS REFERENCES.—

‘(1) For coordination of penalty with un-
derstatements under section
6662 and other special rules, see
section 6662A(e).
reporting of penalty imposed
under this section to the Secu-
rities and Exchange Commis-
sion, see section 6707A(e).”.

(b) COORDINATION WITH OTHER UNDERSTATE-
MENTS AND PENALTIES.—

(1) The second sentence of section
6662(d)(2)(A) is amended by inserting ‘‘and
without regard to items with respect to
which a penalty is imposed by section 6662B’’
before the period at the end.

(2) Subsection (e) of section 6662A is
amended—

‘“(2) For
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(A) in paragraph (1), by inserting ‘“‘and non-
economic substance transaction understate-
ments’’ after ‘‘reportable transaction under-
statements’ both places it appears,

(B) in paragraph (2)(A), by inserting ‘“‘and a
noneconomic substance transaction under-
statement’’ after ‘‘reportable transaction un-
derstatement’’,

(C) in paragraph (2)(B), by inserting ‘‘6662B
or’’ before ‘6663,

(D) in paragraph (2)(C)(i), by inserting ‘‘or
section 6662B’° before the period at the end,

(E) in paragraph (2)(C)(ii), by inserting
“‘and section 6662B’’ after ‘‘This section”’,

(F) in paragraph (3), by inserting ‘‘or non-
economic substance transaction understate-
ment”’ after ‘‘reportable transaction under-
statement’’, and

(G) by adding at the end the following new
paragraph:

““(4) NONECONOMIC SUBSTANCE TRANSACTION
UNDERSTATEMENT.—For purposes of this sub-
section, the term ‘noneconomic substance
transaction understatement’ has the mean-
ing given such term by section 6662B(c).”.

(3) Subsection (e) of section 6707A is
amended—

(A) by striking ‘‘or’’ at the end of subpara-
graph (B), and

(B) by striking subparagraph (C) and in-
serting the following new subparagraphs:

‘(C) is required to pay a penalty under sec-
tion 6662B with respect to any noneconomic
substance transaction, or

‘(D) is required to pay a penalty under sec-
tion 6662(h) with respect to any transaction
and would (but for section 6662A(e)(2)(C))
have been subject to penalty under section
6662A at a rate prescribed under section
6662A(c) or under section 6662B,” .

(¢c) CLERICAL AMENDMENT.—The table of
sections for part II of subchapter A of chap-
ter 68 is amended by inserting after the item
relating to section 6662A the following new
item:

‘“Sec. 6662B. Penalty

for understatements

attributable to transactions
lacking economic substance,
etc.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act.

SEC. 323. DENIAL OF DEDUCTION FOR INTEREST
ON UNDERPAYMENTS ATTRIB-
UTABLE TO NONECONOMIC SUB-
STANCE TRANSACTIONS.

(a) IN GENERAL.—Section 163(m) (relating
to interest on unpaid taxes attributable to
nondisclosed reportable transactions) is
amended—

(1) by striking ‘‘attributable’ and all that
follows and inserting the following: ‘‘attrib-
utable to—

‘(1) the portion of any reportable trans-
action understatement (as defined in section
6662A (b)) with respect to which the require-
ment of section 6664(d)(2)(A) is not met, or

‘“(2) any noneconomic substance trans-
action understatement (as defined in section
6662B(c)).”’, and

(2) by inserting ‘‘AND NONECONOMIC SUB-
STANCE TRANSACTIONS”  after  ‘‘TRANS-
ACTIONS” .

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to trans-
actions after the date of the enactment of
this Act in taxable years ending after such
date.

Subtitle C—Miscellaneous
SEC. 331. DENIAL OF DEDUCTION FOR PUNITIVE
DAMAGES.

(a) DISALLOWANCE OF DEDUCTION.—

(1) IN GENERAL.—Section 162(g) (relating to
treble damage payments under the antitrust
laws) is amended—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,
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(B) by striking ‘““If”’ and inserting:

‘(1) TREBLE DAMAGES.—If”’, and

(C) by adding at the end the following new
paragraph:

‘(2) PUNITIVE DAMAGES.—No deduction
shall be allowed under this chapter for any
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or
settlement of, any action. This paragraph
shall not apply to punitive damages de-
scribed in section 104(c).”’.

(2) CONFORMING AMENDMENT.—The heading
for section 162(g) is amended by inserting
““OR PUNITIVE DAMAGES”’ after “LAWS”.

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.—

(1) IN GENERAL.—Part II of subchapter B of
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section:
“SEC. 91. PUNITIVE DAMAGES COMPENSATED BY

INSURANCE OR OTHERWISE.

“Gross income shall include any amount
paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s
liability (or agreement) to pay punitive dam-
ages.”’.

(2) REPORTING REQUIREMENTS.—Section 6041
(relating to information at source) is amend-
ed by adding at the end the following new
subsection:

“(h) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability
(or agreement) to pay punitive damages.”’.

(3) CONFORMING AMENDMENT.—The table of
sections for part IT of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item:

“Sec. 91. Punitive damages compensated by
insurance or otherwise’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to damages
paid or incurred on or after the date of the
enactment of this Act.

TITLE IV—TECHNICAL AND CONFORMING
AMENDMENTS; SUNSET
SEC. 401. TECHNICAL AND CONFORMING AMEND-
MENTS.

The Secretary of the Treasury or the Sec-
retary’s delegate shall not later than 90 days
after the date of the enactment of this Act,
submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate a
draft of any technical and conforming
changes in the Internal Revenue Code of 1986
which are necessary to reflect throughout
such Code the purposes of the provisions of,
and amendments made by, this Act.

SEC. 402. SUNSET.

(a) IN GENERAL.—AIll provisions of, and
amendments made by, this Act shall not
apply to taxable years beginning after De-
cember 31, 2012.

(b) APPLICATION OF CODE.—The Internal
Revenue Code of 1986 shall be applied and ad-
ministered to taxable years described in sub-
section (a) as if the provisions of, and amend-
ments made by, this Act had never been en-
acted.

By Mrs. FEINSTEIN (for herself
and Mrs. BOXER):

S. 1112. A bill to allow for the renego-
tiation of the payment schedule of con-
tracts between the Secretary of the In-
terior and the Redwood Valley County
Water District, and for other purposes;
to the Committee on Energy and Nat-
ural Resources.

Mrs. FEINSTEIN. Mr. President, I
rise today to introduce the Redwood
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Valley County Water District Loan Re-
negotiation Act of 2007. I am pleased
that Senator BOXER is a cosponsor of
this bill.

This bill seeks to remove roadblocks
to the implementation of 1988 legisla-
tion that requires the Secretary of the
Interior to renegotiate debts owed by
the Redwood Valley County Water Dis-
trict to the United States. Enactment
of this bill is necessary so that Red-
wood Valley can obtain a reliable
water supply.

In 1983, the Redwood Valley County
Water District completed a project
which supplied water to a rural agri-
cultural community near Ukiah, CA.
Two Bureau of Reclamation loans to-
taling $7.3 million contributed to the
financing of this project.

Unfortunately, the District was un-
able to repay these loans. This oc-
curred for several reasons: The pro-
jected water use in the original feasi-
bility study, developed by the District
and reviewed by the Bureau, was seri-
ously flawed; the District’s ability to
raise necessary revenues was com-
promised by a judicially imposed mora-
torium on new hook-ups; and concerns
for endangered species reduced the Dis-
trict’s potential water supply allot-
ment by 33 percent.

As a result, in 1988 Congress passed
Section 15 of Public Law 100-516 which
indefinitely suspended the District’s
obligations to repay these Bureau
loans and ordered the Secretary of In-
terior to renegotiate the loans. This
loan renegotiation has yet to take
place and now the District finds that
its water supply is highly uncertain.

In 2000 in a report on Redwood Val-
ley, the Bureau of Reclamation recog-
nized these changed conditions, and
concluded that the District needs a re-
liable water supply before it can solve
its current financial dilemma.

The District recently identified two
potential new projects, either of which
could prove a reliable water source. No
government funds will be sought for
these projects. The District intends to
rely on private financing, a strategy
that the Bureau of Reclamation is en-
couraging. However, before the District
can secure private financing for new
projects, it must renegotiate the exist-
ing loans to provide for their repay-
ment subsequent to the repayment of
the new loans.

The existing loans are an impediment
to the District’s attempts to upgrade
elements of its existing plant. As an
example, the District unsuccessfully
sought private financing to build a 100
kW solar panel project. This project
would have enabled the District to cut
its energy costs and to qualify for en-
ergy rebates.

Significantly, this legislation re-
quires the District to repay to the
United States the currently suspended
loans once the District’s new loans
have been paid.

The only difference between this bill
and S. 3189, which I introduced last
year, is to clarify that no renegoti-
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ations are required to trigger the Dis-
trict’s obligations to repay the loans
and the Secretary of Interior ‘‘shall re-
schedule the payments due’” once the
District has satisfied its additional fi-
nancial obligations.

The proposed water projects will en-
able the District to generate adequate
revenues to allow the District to repay
both its new private loans and its origi-
nal loans from the United States. By
providing a workable and reasonable
solution to a longstanding problem,
this legislation creates a win-win solu-
tion for taxpayers of the United States
and the rate payers of the Redwood
Valley County Water District.

I urge my colleagues to support this
bill and ask unanimous consent that
the text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1112

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RENEGOTIATION OF PAYMENT
SCHEDULE.

Section 15 of Public Law 100-516 (102 Stat.
2573) is amended as follows:

(1) By amending paragraph (2) of sub-
section (a) to read as follows:

‘(2) If, as of January 1, 2006, the Secretary
of the Interior and the Redwood Valley
County Water District have not renegotiated
the schedule of payment, the District may
enter into such additional non-Federal obli-
gations as are necessary to finance procure-
ment of dedicated water rights and improve-
ments necessary to store and convey those
rights to provide for the District’s water
needs. The Secretary shall reschedule the
payments due under loans numbered 14-06—
200-8423A and 14-06-200-8423A Amendatory
and said payments shall commence when
such additional obligations have been finan-
cially satisfied by the District. The date of
the initial payment owed by the District to
the United States shall be regarded as the
start of the District’s repayment period and
the time upon which any interest shall first
be computed and assessed under section 5 of
the Small Reclamation Projects Act of 1956
(43 U.S.C. 422a et seq.).”.

(2) By striking subsection (c).

By Mrs. FEINSTEIN (for herself
and Mr. SPECTER):

S. 1114. A bill to reiterate the exclu-
sivity of the Foreign Intelligence Sur-
veillance Act of 1978 as the sole author-
ity to permit the conduct of electronic
surveillance, to modernize surveillance
authorities, and for other purposes; to
the Committee on the Judiciary.

Mrs. FEINSTEIN. Mr. President, I
rise today to re-introduce legislation
from the last Congress that would
bring all electronic surveillance of ter-
rorists under the color of law and
would modernize the rules for con-
ducting such surveillance. I am pleased
that Senator SPECTER, the Ranking
Member of the Judiciary Committee,
has co-sponsored this legislation.

We all agree that the President and
the Intelligence Community should
have all the tools they need to find the
terrorists before they have a chance to
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strike us again. This cannot be said too
many times in too many ways.

We also agree, though, that these in-
telligence tools can and should be used
in a way that protects the constitu-
tional and privacy rights of all Ameri-
cans. That is the balance that this leg-
islation attempts to strike.

Nowhere is this more at issue than in
electronic surveillance, where govern-
ment officials record the content of
Americans’ phone and electronic com-
munications. This important means of
obtaining critical counterterrorism in-
formation is at the same time a signifi-
cant, constitutionally recognized in-
trusion into Americans’ privacy rights.

It is worth reminding ourselves of
this. We have recently focused on the
use of National Security Letters,
through which the FBI inappropriately
obtained telephone records of at least
hundreds of Americans. Electronic sur-
veillance goes far beyond records and
collects the actual content—the words
spoken over the phone or typed in
email.

It is also worth reminding ourselves
of why this legislation is necessary, as
it has been several months before this
was the top legislative issue before the
Senate.

For more than five years since Sep-
tember 11, 2001, the National Security
Agency collected the content of calls
from or to United States persons—citi-
zens and permanent residents—without
a court order as is required by the For-
eign Intelligence Surveillance Act of
1978 (FISA).

This surveillance was done without
notifying and seeking authorization
from the congressional intelligence
committees. The President and Vice
President have very closely restricted
disclosure of information about what
they call the ‘‘Terrorist Surveillance
Program.”

Until this surveillance came to light
through an article in The New York
Times in December 2005, only eight
members of Congress were briefed on
it. Even after the article came out, the
White House refused to brief the mem-
bers of the House and Senate Intel-
ligence Committees for several
months.

Even now, the Intelligence Com-
mittee does not have all the informa-
tion it needs to carry out its Constitu-
tional oversight duties.

Throughout 2006, the Judiciary Com-
mittee debated various bills to author-
ize or prohibit electronic surveillance
outside of FISA. The bill that Senator
SPECTER and I authored last year,
which is being re-introduced today, was
reported out of Judiciary on a bipar-
tisan vote on September 13, 2006. The
Senate, however, took no legislative
action prior to adjournment.

Then, on January 17, 2007, Attorney
General Alberto Gonzales notified the
chairman and ranking member of the
Senate Judiciary Committee that the
FISA Court had authorized the Ter-
rorist Surveillance Program. Since
January, the program has proceeded
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under Court supervision, as is required
by FISA.

I was pleased that the Administra-
tion submitted the TSP to the FISA
Court, and that the Court had found a
way to issue an order approving this
surveillance. I was pleased, but not sur-
prised.

I had maintained throughout the leg-
islative debate last year that it would
not take many changes for the TSP to
fit under the confines of FISA. All it
took was the willingness of the Admin-
istration to follow legal process.

Members may ask, given the recent
developments, why legislation is now
necessary. There are two reasons.

The first is that the Senate should
enact this bill is because this Adminis-
tration has never conceded the point
that it cannot conduct electronic sur-
veillance outside of the law. It has put
the TSP under FISA Court review, but
it asserts that it has the right not to
do so. Future Administrations, if not
enjoined, may take the same view.

I disagree with this legal analysis.

Secondly, the Director of the Na-
tional Security Agency, the Director of
the FBI, and the Attorney General
have said on many occasions that FISA
is outdated and in need of moderniza-
tion. The current FISA process is too
bureaucratic, too slow to initiate elec-
tronic surveillance from the time a
suspected terrorist’s phone or email ac-
count is identified.

This bill addresses those concerns by
providing new flexibility and addi-
tional resources to speed the FISA
process and allow for the more timely
collection of valuable intelligence.

Allow me to summarize the legisla-
tion. The bill: re-iterates that FISA is
the exclusive means for conducting
electronic surveillance for intelligence
purposes.

Specifies that FISA’s requirements
cannot be written off through con-
torted interpretations of other stat-
utes. The Administration’s tortured ar-
gument with respect to the Authoriza-
tion for the 2001 Use of Military Force
(AUMF) notwithstanding, this legisla-
tion would specify that FISA’s lan-
guage can only be undone by a specific
and direct Act of Congress.

Requires that Congress, through the
Intelligence Committees, be fully
briefed on the Terrorist Surveillance
Program and any related surveillance
programs.

Requires the Supreme Court to re-
view, on an expedited basis, the con-
stitutionality of the Terrorist Surveil-
lance Program.

Streamlines the current ‘‘emergency
procedures” in FISA. Currently, the
Attorney General can authorize sur-
veillance prior to a Court order for 72
hours in an emergency. This legislation
would extend the time to one week,
which should remove any doubt as to
whether Court approval can be sought
and obtained in time. The bill also al-
lows the Attorney General to delegate
his authority to initiate electronic sur-
veillance in an emergency to specific

CONGRESSIONAL RECORD — SENATE

supervisory officials at the NSA and
FBI.

Authorizes additional personnel to
expedite the writing, submission, and
review of FISA applications. Specifi-
cally, additional FISA Court judges
and staff are authorized, as are addi-
tional positions at the Department of
Justice, FBI, and NSA.

Extends the existing FISA author-
ity—for 15 days of warrantless surveil-
lance following a declaration of war—
to any 30-day period following an au-
thorization for the use of military
force or a national emergency fol-
lowing a terrorist attack.

Allows the National Security Agency
to take full advantage of its capabili-
ties to collect intelligence on foreign
communications.

While foreign-to-foreign communica-
tions are not covered now by FISA’s re-
quirements, the NSA can only conduct
surveillance on these calls if it can be
sure, in advance, that a telephone call
of email won’t transit the United
States or unexpectedly end here. In the
age of cell phones and the global tele-
communications system, this a priori
certification is very difficult to make.
This legislation therefore specifies that
in such inadvertent collection cases,
the NSA must minimize the data, but
that it has not violated the law.

Finally, the legislation clarifies that
FISA court orders for electronic sur-
veillance must be individualized to a
particular target that the government
has probable cause to believe is a for-
eign power or an agent of a foreign
power.

From the briefings I have received as
a member of the Intelligence Com-
mittee and the hearings held in Judici-
ary, I am convinced that the Terrorist
Surveillance Program is an important
anti-terrorism tool that should be con-
tinued.

It is also clear from the January
FISA Court ruling that the Terrorist
Surveillance Program can be con-
ducted within the confines of FISA. It
is appropriate now for Congress to re-
iterate that this is the appropriate ar-
rangement.

This is by no means an issue that has
been overtaken by events. The Admin-
istration continues to support a view of
plenary authority in which it can con-
duct electronic surveillance in viola-
tion of FISA. The NSA and the FBI
continue to labor under a process that
was formed 29 years ago, prior to fun-
damental changes in the telecommuni-
cations system.

I urge the Senate to act to ensure
that the law is followed and privacy
rights upheld, and to provide the Intel-
ligence Community the tools it needs
to continue to make us safe.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

April 16, 2007

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Foreign Intelligence Surveillance Im-
provement and Enhancement Act of 2007,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.

TITLE I—CONSTRUCTION OF FOREIGN IN-
TELLIGENCE SURVEILLANCE AUTHOR-
ITY

Sec. 101. Reiteration of chapters 119, 121, and
206 of title 18, United States
Code, and Foreign Intelligence
Surveillance Act of 1978 as ex-
clusive means by which domes-
tic electronic surveillance may
be conducted.

Sec. 102. Specific authorization required for
any repeal or modification of
title I of the Foreign Intel-
ligence Surveillance Act of 1978.

Sec. 103. Information for Congress on the
terrorist surveillance program
and similar programs.

Sec. 104. Supreme Court review of the Ter-
rorist Surveillance Program.

TITLE II—APPLICATIONS AND PROCE-
DURES FOR ELECTRONIC SURVEIL-
LANCE FOR FOREIGN INTELLIGENCE
PURPOSES

Sec. 201. Extension of period for applications
for orders for emergency elec-
tronic surveillance.

Additional authority for emergency
electronic surveillance.

Foreign Intelligence Surveillance
Court matters.

Document management system for
applications for orders approv-
ing electronic surveillance.

Additional personnel for prepara-
tion and consideration of appli-
cations for orders approving
electronic surveillance.

Training of Federal Bureau of In-
vestigation and National Secu-
rity Agency personnel in for-
eign intelligence surveillance
matters.

Sec. 207. Enhancement of electronic surveil-

lance authority in wartime.

TITLE III—CLARIFICATIONS TO THE FOR-
EIGN INTELLIGENCE SURVEILLANCE
ACT OF 1978

Sec. 301. Acquisition of foreign-foreign com-
munications.
Sec. 302. Individualized FISA orders.

TITLE IV—OTHER MATTERS

Sec. 401. Authorization of appropriations.
Sec. 402. Effective date.
SEC. 2. DEFINITIONS.

In this Act:

(1) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES.—The term ‘‘congressional intelligence
committees” means—

(A) the Select Committee on Intelligence
of the Senate; and

(B) the Permanent Select Committee on
Intelligence of the House of Representatives.

(2) FOREIGN INTELLIGENCE SURVEILLANCE
COURT.—The term ‘‘Foreign Intelligence Sur-
veillance Court” means the court established
by section 103(a) of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1803(a)).

(3) UNITED STATES PERSON.—The term
“United States person’” has the meaning
given such term in section 101(i) of the For-
eign Intelligence Surveillance Act of 1978 (50
U.S.C. 1801(i)).

Sec. 202.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.
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TITLE I—CONSTRUCTION OF FOREIGN IN-
TELLIGENCE SURVEILLANCE AUTHOR-
ITY

SEC. 101. REITERATION OF CHAPTERS 119, 121,

AND 206 OF TITLE 18, UNITED
STATES CODE, AND FOREIGN INTEL-
LIGENCE SURVEILLANCE ACT OF
1978 AS EXCLUSIVE MEANS BY

WHICH DOMESTIC ELECTRONIC
SURVEILLANCE MAY BE CON-
DUCTED.

(a) EXCLUSIVE MEANS.—Notwithstanding
any other provision of law, chapters 119, 121,
and 206 of title 18, United States Code, and
the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1801 et seq.) shall be the exclu-
sive means by which electronic surveillance
(as that term is defined in section 101(f) of
the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1801(f)) may be conducted.

(b) AMENDMENT TO FOREIGN INTELLIGENCE
SURVEILLANCE ACT OF 1978.—Section 109(a) of
the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1809(a)) is amended by striking
“‘authorized by statute’” each place it ap-
pears and inserting ‘‘authorized by this title
or chapter 119, 121, or 206 of title 18, United
States Code”’.

(c) AMENDMENT TO TITLE 18, UNITED STATES
CODE.—Section 2511(2)(a)(ii)(B) of title 18,
United States Code, is amended by striking
“‘statutory requirements’ and inserting ‘‘re-
quirements under the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1801 et
seq.), this chapter, or chapters 121 or 206 of
this title”.

SEC. 102. SPECIFIC AUTHORIZATION REQUIRED

FOR ANY REPEAL OR MODIFICATION
OF TITLE I OF THE FOREIGN INTEL-
LIGENCE SURVEILLANCE ACT OF
1978.

(a) IN GENERAL.—Title I of the Foreign In-
telligence Surveillance Act of 1978 (50 U.S.C.
1801 et seq.) is amended by inserting after
section 109 the following new section:

‘‘SPECIFIC AUTHORIZATION REQUIRED FOR ANY

REPEAL OR MODIFICATION OF TITLE

“SEC. 109A. No provision of law shall be
construed to implicitly repeal or modify this
title or any provision thereof, nor shall any
provision of law be deemed to repeal or mod-
ify this title in any manner unless such pro-
vision of law, if enacted after the date of the
enactment of the Foreign Intelligence Sur-
veillance Improvement and Enhancement
Act of 2007, expressly amends or otherwise
specifically cites this title.”.

(b) CLERICAL AMENDMENT.—The table of
contents for that Act is amended by insert-
ing after the item relating to section 109 the
following new item:

“Sec. 109A. Specific authorization required
for any repeal or modification
of title.”.

SEC. 103. INFORMATION FOR CONGRESS ON THE

TERRORIST SURVEILLANCE PRO-
GRAM AND SIMILAR PROGRAMS.

As soon as practicable after the date of the
enactment of this Act, but not later than
seven days after such date, the President
shall brief and inform each member of the
congressional intelligence committees on
the following:

(1) The Terrorist Surveillance Program of
the National Security Agency.

(2) Any program which involves, whether
in part or in whole, the electronic surveil-
lance of United States persons in the United
States for foreign intelligence purposes, and
which is conducted by any department, agen-
cy, or other element of the United States
Government, or by any entity at the direc-
tion of a department, agency, or other ele-
ment of the United States Government,
without fully complying with the procedures
set forth in the Foreign Intelligence Surveil-
lance Act of 1978 (50 U.S.C. 1801 et seq.) or
chapter 119, 121, or 206 of title 18, United
States Code.
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SEC. 104. SUPREME COURT REVIEW OF THE TER-
RORIST SURVEILLANCE PROGRAM.

(a) IN GENERAL.—Upon petition by the
United States or any party to the underlying
proceedings, the Supreme Court of the
United States shall review a final decision on
the merits concerning the constitutionality
of the Terrorist Surveillance Program in at
least one case that is pending in the courts
of the United States on the date of enact-
ment of this Act.

(b) EXPEDITED CONSIDERATION.—It shall be
the duty of the Supreme Court of the United
States to advance on the docket and to expe-
dite to the greatest possible extent the dis-
position of any matter brought under sub-
section (a).

(c) DEFINITION.—In this section, the term
““Terrorist Surveillance Program’ means the
program identified by the President on De-
cember 17, 2005, to intercept international
communications into and out of the United
States of persons linked to al Qaeda or re-
lated terrorist organizations.

TITLE II—APPLICATIONS AND PROCE-
DURES FOR ELECTRONIC SURVEIL-
LANCE FOR FOREIGN INTELLIGENCE
PURPOSES

SEC. 201. EXTENSION OF PERIOD FOR APPLICA-

TIONS FOR ORDERS FOR EMER-
GENCY ELECTRONIC SURVEIL-
LANCE.

Section 105(f) of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1805(f)) is
amended by striking ‘72 hours’ both places
it appears and inserting ‘‘168 hours’’.

SEC. 202. ADDITIONAL AUTHORITY FOR EMER-

GENCY ELECTRONIC SURVEIL-
LANCE.

Section 105 of the Foreign Intelligence Sur-
veillance Act of 1978 (50 U.S.C. 1805) is
amended—

(1) by redesignating subsections (g), (h), (i),
and (j) as subsections (h), (i), (j), and (k), re-
spectively; and

(2) by inserting after subsection (f) the fol-
lowing new subsection (g):

‘(2)(1)(A) Notwithstanding any other pro-
vision of this title and subject to the provi-
sions of this subsection, the Attorney Gen-
eral may, with the concurrence of the Direc-
tor of National Intelligence, appoint appro-
priate supervisory or executive personnel
within the Federal Bureau of Investigation
and the National Security Agency to author-
ize electronic surveillance on a United
States person in the United States on an
emergency basis pursuant to the provisions
of this subsection.

‘(B) For purposes of this subsection, an in-
telligence agent or employee acting under
the supervision of a supervisor or executive
appointed under subparagraph (A) may con-
duct emergency electronic surveillance
under this subsection if such supervisor or
executive reasonably determines that—

‘(i) an emergency situation exists with re-
spect to the employment of electronic sur-
veillance to obtain foreign intelligence infor-
mation before an order authorizing such sur-
veillance can with due diligence be obtained;
and

‘“(ii) the factual Dbasis exists for the
issuance of an order approving such surveil-
lance under this title.

‘“(2) The supervisors and executives ap-
pointed by the Attorney General under para-
graph (1) may only be officials as follows:

‘“(A) In the case of the Federal Bureau of
Investigation, officials at or above the level
of Special Agent in Charge.

‘(B) In the case of the National Security
Agency, officials at or above the level of
head of branch of the National Security
Agency.

‘“(3) A supervisor or executive responsible
for the emergency employment of electronic
surveillance under this subsection shall sub-
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mit to the Attorney General a request for
approval of the surveillance within 24 hours
of the commencement of the surveillance.
The request shall set forth the ground for the
belief specified in paragraph (1), together
with such other information as the Attorney
General shall require.

‘“(4)(A) The review of a request under para-
graph (3) shall be completed by the official
concerned under that paragraph as soon as
practicable, but not more than 72 hours after
the commencement of the electronic surveil-
lance concerned under paragraph (1).

‘“(B)(1) If the official concerned determines
that the electronic surveillance does not
meet the requirements of paragraph (1), the
surveillance shall terminate immediately
and may not be recommenced by any super-
visor or executive appointed under paragraph
(1), or any agent or employee acting under
the supervision of such supervisor or execu-
tive, absent additional facts or changes in
circumstances that lead a supervisor or exec-
utive appointed under paragraph (1) to rea-
sonably believe that the requirements of
paragraph (1) are satisfied.

‘“(ii) In the event of a determination under
clause (i), the Attorney General shall not be
required, under section 106(j), to notify any
United States person of the fact that the
electronic surveillance covered by such de-
termination was conducted before the termi-
nation of the surveillance under that clause.
However, the official making such deter-
mination shall notify the court established
by section 103(a) of such determination, and
shall also provide notice of such determina-
tion in the first report that is submitted
under section 108(a) after such determination
is made.

‘(C) If the official concerned determines
that the surveillance meets the requirements
of subsection (f), the surveillance may con-
tinue, subject to the requirements of para-
graph (5).

““(6)(A) An application in accordance with
this title shall be made to a judge having ju-
risdiction under section 103 as soon as prac-
ticable but not more than 168 hours after the
commencement of electronic surveillance
under paragraph (1).

‘“(B) In the absence of a judicial order ap-
proving electronic surveillance commenced
under paragraph (1), the surveillance shall
terminate at the earlier of—

‘(i) when the information sought is ob-
tained;

‘‘(ii) when the application under subpara-
graph (A) for an order approving the surveil-
lance is denied; or

‘‘(iii) 168 hours after the commencement of
the surveillance, unless an application under
subparagraph (A) is pending, in which case
the surveillance may continue for up to an
additional 24 hours while the judge has the
application under advisement.

“(C) If an application under subparagraph
(A) for an order approving electronic surveil-
lance commenced under paragraph (1) is de-
nied, or in any other case in which the sur-
veillance is terminated and no order approv-
ing the surveillance is issued by a court, the
use of information obtained or evidence de-
rived from the surveillance shall be governed
by the provisions of subsection (f).

‘(D) The denial of an application sub-
mitted under subparagraph (A) may be re-
viewed as provided in section 103.

‘(6) Any person who engages in the emer-
gency employment of electronic surveillance
under paragraph (1) shall follow the mini-
mization procedures otherwise required by
this title for the issuance of a judicial order
approving the conduct of electronic surveil-
lance.

(7)) Not later than 30 days after appointing
supervisors and executives under paragraph
(1) to authorize the exercise of authority in
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that paragraph, the Attorney General, in
consultation with the Director of National
Intelligence, shall submit to the court estab-
lished by section 103(a), the Select Com-
mittee on Intelligence of the Senate, and the
Permanent Select Committee on Intelligence
of the House of Representatives, and bring
up to date as required, a report that—

““(A) identifies the number of supervisors
and executives who have been so appointed
and the positions held by such supervisors
and executives; and

‘““(B) sets forth guidelines or other direc-
tives that describe the responsibilities of
such supervisors and executives under this
subsection.”.

SEC. 203. FOREIGN INTELLIGENCE SURVEIL-
LANCE COURT MATTERS.

(a) AUTHORITY FOR ADDITIONAL JUDGES.—
Section 103(a) of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1803(a)) is
amended—

(1) by inserting ‘(1) after ‘“(a)’’;

(2) in paragraph (1), as so designated, by in-
serting ‘‘at least” Dbefore ‘‘seven of the
United States judicial circuits’’;

(3) by designating the second sentence as
paragraph (4) and indenting such paragraph,
as so designated, two ems from the left mar-
gin; and

(4) by inserting after paragraph (1), as so
designated, the following new paragraph:

“(2) In addition to the judges designated
under paragraph (1), the Chief Justice of the
United States may designate as judges of the
court established by paragraph (1) such
judges appointed under Article III of the
Constitution of the United States as the
Chief Justice determines appropriate in
order to provide for the prompt and timely
consideration under section 105 of applica-
tions under section 104 for electronic surveil-
lance under this title. Any judge designated
under this paragraph shall be designated
publicly.”.

(b) CONSIDERATION OF EMERGENCY APPLICA-
TIONS.—Such section is further amended by
inserting after paragraph (2), as added by
subsection (a)(4) of this section, the fol-
lowing new paragraph:

““(3) A judge of the court shall make a de-
termination to approve, deny, or seek modi-
fication of an application submitted pursu-
ant to section subsection (f) or (g) of section
105 not later than 24 hours after the receipt
of such application by the court.”.

SEC. 204. DOCUMENT MANAGEMENT SYSTEM FOR
APPLICATIONS FOR ORDERS AP-
PROVING ELECTRONIC SURVEIL-
LANCE.

(a) SYSTEM REQUIRED.—The Attorney Gen-
eral shall, in consultation with the Director
of the Federal Bureau of Investigation, the
Director of the National Security Agency,
and the Foreign Intelligence Surveillance
Court, develop and implement a secure, clas-
sified document management system that
permits the prompt preparation, modifica-
tion, and review by appropriate personnel of
the Department of Justice, the Federal Bu-
reau of Investigation, the National Security
Agency, and other applicable elements of the
United States Government of applications
under section 104 of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1804) be-
fore their submittal to the Foreign Intel-
ligence Surveillance Court.

(b) SCOPE OF SYSTEM.—The document man-
agement system required by subsection (a)
shall—

(1) permit and facilitate the prompt sub-
mittal of applications to the Foreign Intel-
ligence Surveillance Court under section 104
or 105(g)(5) of the Foreign Intelligence Sur-
veillance Act of 1978 (50 U.S.C. 1804 and
1805(g)(5)); and

(2) permit and facilitate the prompt trans-
mittal of rulings of the Foreign Intelligence
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Surveillance Court to personnel submitting

applications described in paragraph (1).

SEC. 205. ADDITIONAL PERSONNEL FOR PREPA-
RATION AND CONSIDERATION OF
APPLICATIONS FOR ORDERS AP-
PROVING ELECTRONIC SURVEIL-
LANCE.

(a) OFFICE OF INTELLIGENCE POLICY AND RE-
VIEW.—

(1) ADDITIONAL PERSONNEL.—The Office of
Intelligence Policy and Review of the De-
partment of Justice is hereby authorized
such additional personnel as may be nec-
essary to carry out the prompt and timely
preparation, modification, and review of ap-
plications under section 104 of the Foreign
Intelligence Surveillance Act of 1978 (50
U.S.C. 1804) for orders under section 105 of
that Act (60 U.S.C. 1805) approving electronic
surveillance for foreign intelligence pur-
poses.

(2) ASSIGNMENT.—The Attorney General
shall assign personnel authorized by para-
graph (1) to and among appropriate offices of
the National Security Agency in order that
such personnel may directly assist personnel
of the Agency in preparing applications de-
scribed in that paragraph.

(b) FEDERAL BUREAU OF INVESTIGATION.—

(1) ADDITIONAL LEGAL AND OTHER PER-
SONNEL.—The National Security Branch of
the Federal Bureau of Investigation is here-
by authorized such additional legal and
other personnel as may be necessary to carry
out the prompt and timely preparation of ap-
plications under section 104 of the Foreign
Intelligence Surveillance Act of 1978 (50
U.S.C. 1804) for orders under section 105 of
that Act (50 U.S.C. 1805) approving electronic
surveillance for foreign intelligence pur-
poses.

(2) ASSIGNMENT.—The Director of the Fed-
eral Bureau of Investigation shall assign per-
sonnel authorized by paragraph (1) to and
among the field offices of the Federal Bureau
of Investigation in order that such personnel
may directly assist personnel of the Bureau
in such field offices in preparing applications
described in that paragraph.

(c) ADDITIONAL LEGAL AND OTHER PER-
SONNEL FOR NATIONAL SECURITY AGENCY.—
The National Security Agency is hereby au-
thorized such additional legal and other per-
sonnel as may be necessary to carry out the
prompt and timely preparation of applica-
tions under section 104 of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C.
1804) for orders under section 105 of that Act
(50 U.S.C. 1805) approving electronic surveil-
lance for foreign intelligence purposes.

(d) ADDITIONAL LEGAL AND OTHER PER-
SONNEL FOR FOREIGN INTELLIGENCE SURVEIL-
LANCE COURT.—There is hereby authorized
for the Foreign Intelligence Surveillance
Court such additional staff personnel as may
be necessary to facilitate the prompt and
timely consideration by that Court of appli-
cations under section 104 of the Foreign In-
telligence Surveillance Act of 1978 (50 U.S.C.
1804) for orders under section 105 of that Act
(50 U.S.C. 1805) approving electronic surveil-
lance for foreign intelligence purposes. Per-
sonnel authorized by this paragraph shall
perform such duties relating to the consider-
ation of such applications as that Court shall
direct.

(e) SUPPLEMENT NOT SUPPLANT.—The per-
sonnel authorized by this section are in addi-
tion to any other personnel authorized by
law.

SEC. 206. TRAINING OF FEDERAL BUREAU OF IN-
VESTIGATION AND NATIONAL SECU-
RITY AGENCY PERSONNEL IN FOR-
EIGN INTELLIGENCE SURVEILLANCE
MATTERS.

The Director of the Federal Bureau of In-
vestigation and the Director of the National
Security Agency shall each, in consultation
with the Attorney General—
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(1) develop regulations to establish proce-
dures for conducting and seeking approval of
electronic surveillance on an emergency
basis, and for preparing and properly submit-
ting and receiving applications and orders,
under sections 104 and 105 of the Foreign In-
telligence Surveillance Act of 1978 (50 U.S.C.
1804 and 1805); and

(2) prescribe related training for the per-
sonnel of the applicable agency.

SEC. 207. ENHANCEMENT OF ELECTRONIC SUR-
VEILLANCE AUTHORITY IN WAR-
TIME.

Section 111 of the Foreign Intelligence Sur-
veillance Act of 1978 (60 U.S.C. 1811) is
amended by striking ‘‘fifteen calendar days
following a declaration of war by the Con-
gress.” and inserting ‘30 calendar days fol-
lowing any of the following:

‘(1) A declaration of war by the Congress.

‘“(2) An authorization for the use of mili-
tary force within the meaning of section
2(c)(2) of the War Powers Resolution (50
U.S.C. 1541(c)(2)).

‘“(3) A national emergency created by at-
tack upon the United States, its territories
or possessions, or the Armed Forces within
the meaning of section 2(c)(3) of the War
Powers Resolution (50 U.S.C. 1541(c)(3)).”".
TITLE III—CLARIFICATIONS TO THE FOR-

EIGN INTELLIGENCE SURVEILLANCE

ACT OF 1978
SEC. 301. ACQUISITION OF FOREIGN-FOREIGN

COMMUNICATIONS.

(a) IN GENERAL.—Notwithstanding any
other provision of this Act or the Foreign In-
telligence Surveillance Act of 1978 (50 U.S.C.
1801 et seq.), no court order shall be required
for the acquisition through electronic sur-
veillance of the contents of any communica-
tion between one person who is not located
within the United States and another person
who is not located within the United States
for the purpose of collecting foreign intel-
ligence information even if such communica-
tion passes through, or the surveillance de-
vice is located within, the United States.

(b) TREATMENT OF INTERCEPTED COMMU-
NICATIONS INVOLVING DOMESTIC PARTY.—If
surveillance conducted as described in sub-
section (a) inadvertently collects a commu-
nication in which at least one party is with-
in the United States, the contents of such
communications shall be handled in accord-
ance with the minimization procedures set
forth in section 101(h)(4) of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C.
1801(h)(4)).

(c) DEFINITIONS.—In this section, the terms
‘‘contents’, ‘‘electronic surveillance”, and
“foreign intelligence information’ have the
meaning given such terms in section 101 of
the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1801).

SEC. 302. INDIVIDUALIZED FISA ORDERS.

Any order issued pursuant to section 105 of
the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1805) authorizing electronic
surveillance shall be supported by an indi-
vidualized or particularized finding of prob-
able cause to believe the target of the elec-
tronic surveillance is a foreign power or an
agent of a foreign power.

TITLE IV—OTHER MATTERS
SEC. 401. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated
such sums as may be necessary to carry out
this Act and the amendments made by this
Act.

SEC. 402. EFFECTIVE DATE.

Except as provided in section 103, this Act,
and the amendments made by this Act, shall
take effect on the date that is 30 days after
the date of the enactment of this Act.

By Mr. BINGAMAN (for himself,
Mr. DOMENICI, Mr. DORGAN, Mr.
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LUGAR, Mr. AKAKA, Ms. MUR-
KOWSKI, and Mr. CRAIG):

S. 1115. A bill to promote the effi-
cient use of oil, natural gas, and elec-
tricity, reduce oil consumption, and
heighten energy efficiency standards
for consumer products and industrial
equipment, and for other purposes; to
the Committee on Energy and Natural
Resources.

Mr. BINGAMAN. Mr. President, I rise
to introduce a comprehensive Energy
efficiency bill. I am pleased to have the
Ranking Member of the Energy Com-
mittee, the senior Senator from New
Mexico, as my co-sponsor, along with
Senator DORGAN, Senator LUGAR, Sen-
ator AKAKA, Senator MURKOWSKI and
Senator CRAIG.

Energy efficiency can be viewed as
the Nation’s largest energy resource.
Due to actions taken to increase effi-
ciency since the 1973 oil crisis, we now
save more energy each year than we
get from any single energy supply re-
source, including oil.

When the Energy Policy Act of 2005
was signed into law in August of 2005,
it included a strong package of energy
efficiency initiatives. However, just a
month later, when hurricanes dev-
astated our Nation’s primary oil and
gas supply region and many of us rec-
ognized that we needed to enact addi-
tional and more aggressive efficiency
measures.

During the last 2 years, gasoline, nat-
ural gas, and electricity prices have
reached all-time high levels. These
price increases cost American families
and businesses over $300 billion dollars
each year. In the 2006 elections, voters
sent us a clear message that they
wanted Congress to address high en-
ergy prices and also to provide solu-
tions to climate change. Energy effi-
ciency policies can alleviate both of
these problems.

Our bill includes provisions that will
improve efficiency in vehicles, build-
ings, appliances and industrial equip-
ment. The legislation is also intended
to motivate States and utilities to rec-
ognize energy efficiency as a resource
and to remove current disincentives to
programs that will benefit utility cus-
tomers while reducing demand for elec-
tricity and natural gas.

Improving our energy productivity
through efficiency has multiple bene-
fits—it lowers the costs of consumers’
energy bills; decreases the vulner-
ability of the economy to energy price
shocks from natural disasters or prob-
lems with foreign sources of supply;
provides environmental benefits such
as lower air pollution and reduced
greenhouse gas emissions. Moreover,
energy efficiency investments help
build local jobs and improve state
economies.

The bill we are introducing today in-
cludes initiatives in six key areas: Pro-
moting the development and use of ad-
vanced lighting technologies; Expe-
diting new efficiency standards for ap-
pliances and industrial equipment; Pro-
moting high efficiency vehicles, ad-
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vanced batteries and energy storage;
Setting aggressive goals for reducing
gasoline consumption and improving
overall energy productivity in the U.S.;
Promoting Federal leadership in en-
ergy efficiency and renewable energy;
and Assisting States, local govern-
ments and utilities in energy efficiency
efforts.

In addition to the Energy Efficiency
Promotion Act, I want to emphasize
that other Senate committees are
working on complementary efficiency
initiatives, including the energy effi-
ciency tax provisions we are developing
in the Finance Committee and CAFE
standards legislation in the Commerce
Committee.

Finally, for the information on my
colleagues, this bill is the 4th in a
quartet of Energy bills that will be
taken up by the Energy and Natural
Resources Committee in the next few
weeks. These bills are: S. 987, the
Biofuels for Energy Security and
Transportation Act; S. 731, the Na-
tional Carbon Dioxide Storage Capac-
ity Assessment Act; and S. 962 the De-
partment of Energy Carbon Capture
and Storage R D&D Act. We are work-
ing diligently to meet the Majority
Leader’s timetable for floor action on
Energy legislation. I encourage Sen-
ators with questions or concerns about
any of these bills to let me know so
that we can try to address issues in a
timely manner.

I have included at the end of my
statement a preliminary estimate of
the energy savings that would result
from the implementation of the pro-
grams in this bill. I request that this
estimate be printed in the RECORD.

There being no objection the mate-
rial was ordered to be printed as fol-
lows.

ENERGY SAVING ESTIMATE FOR THE ENERGY
EFFICIENCY PROMOTION ACT

Potential savings from the appliance effi-
ciency standards included in Titles I and II:
Electricity—At least 50 billion Kkilowatt
hours per year, or enough to power roughly
4.8 million typical U.S. households; Natural
gas—170 million therms per year or enough
to heat about a quarter million typical U.S.
homes; Water—At least 560 million gallons
per day, or about 1.3 percent of total daily
potable water usage; and Dollars—More than
$12 billion in net present benefits for con-
sumers.

POTENTIAL SAVINGS FROM FEDERAL GOVERN-
MENT LEADERSHIP IN EFFICIENCY—TITLE V

The Federal Government consumed 1.1
quadrillion Btus or ‘‘quads’ of energy during
Fiscal Year 2005. The Federal energy bill for
Fiscal Year 2005 increased by 24 percent com-
pared to Fiscal Year 2004.

About 30 percent of the Federal energy use
is in standard buildings and about 60 percent
is energy used by vehicles and equipment.
Although savings can not be estimated at
this time—the legislation requires the Fed-
eral Government to achieve a 30 percent re-
duction in energy usage per square foot by
2015 and to reduce its use of gasoline in fleet
vehicles by 30 percent in Fiscal Year 2016.

POTENTIAL SAVINGS FROM ELECTRIC AND GAS
UTILITY EFFICIENCY PROGRAMS—TITLE VI
Assuming all State utility regulatory com-

missions and nonregulated utilities adopt
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the energy efficiency policies and cost-effec-
tive energy efficiency programs rec-
ommended in this bill, the estimate cumu-
lative potential energy savings by 2020 would
be 7.8 quads and the energy cost savings
would be $12 billion.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1115

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Energy Efficiency Promotion Act of
2007,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definition of Secretary.

TITLE I—PROMOTING ADVANCED
LIGHTING TECHNOLOGIES

101. Accelerated procurement of energy
efficient lighting.

Incandescent reflector lamp effi-
ciency standards.

Sec. 103. Bright Tomorrow Lighting Prizes.

Sec. 104. Sense of Senate concerning effi-

cient lighting standards.
TITLE II—EXPEDITING NEW ENERGY
EFFICIENCY STANDARDS
Sec. 201. Definition of energy conservation
standard.

Sec.

Sec. 102.

Sec. 202. Regional standards for heating and
cooling products.

Sec. 203. Furnace fan rulemaking.

Sec. 204. Expedited rulemakings.

Sec. 205. Preemption limitation.

Sec. 206. Energy efficiency labeling for con-
sumer products.

Sec. 207. Residential boiler efficiency stand-
ards.

Sec. 208. Technical corrections.

Sec. 209. Electric motor efficiency stand-
ards.

Sec. 210. Energy standards for home appli-
ances.

Sec. 211. Improved energy efficiency for ap-
pliances and buildings in cold
climates.

Sec. 212. Deployment of new technologies
for high-efficiency consumer
products.

TITLE III—PROMOTING HIGH EFFI-

CIENCY VEHICLES, ADVANCED BAT-
TERIES, AND ENERGY STORAGE

Sec. 301. Lightweight materials research and

development.

Sec. 302. Loan guarantees for fuel-efficient
automobile parts manufactur-
ers.

303. Advanced technology vehicles man-
ufacturing incentive program.

304. Energy storage competitiveness.

TITLE IV—SETTING ENERGY
EFFICIENCY GOALS

401. National goals for energy savings
in transportation.
402. National energy efficiency
provement goals.
403. Nationwide media campaign to in-
crease energy efficiency.
TITLE V—PROMOTING FEDERAL LEAD-
ERSHIP IN ENERGY EFFICIENCY AND
RENEWABLE ENERGY

Sec. 501. Federal fleet conservation require-
ments.

Sec. 502. Federal requirement to purchase
electricity generated by renew-
able energy.

Sec.

Sec.

Sec.
Sec. im-

Sec.
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Sec. 503. Energy savings performance con-
tracts.

Energy management requirements
for Federal buildings.

Combined heat and power and dis-
trict energy installations at
Federal sites.

Federal building energy efficiency
performance standards.

Application of International En-
ergy Conservation Code to pub-
lic and assisted housing.

TITLE VI—ASSISTING STATE AND LOCAL

GOVERNMENTS IN ENERGY EFFICIENCY

Sec. 601. Weatherization assistance for low-
income persons.

State energy conservation plans.

Utility energy efficiency programs.

Energy efficiency and demand re-
sponse program assistance.

Energy and environmental block
grant.

Energy sustainability and effi-
ciency grants for institutions of
higher education.

Workforce training.

Assistance to States to reduce
school bus idling.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term ‘‘Secretary’” means
the Secretary of Energy.

TITLE I—PROMOTING ADVANCED
LIGHTING TECHNOLOGIES
SEC. 101. ACCELERATED PROCUREMENT OF EN-
ERGY EFFICIENT LIGHTING.

Section 553 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b) is
amended by adding the following:

¢“(f) ACCELERATED PROCUREMENT OF ENERGY
EFFICIENT LIGHTING.—

‘(1) IN GENERAL.—Not later than October 1,
2010, in accordance with guidelines issued by
the Secretary, all general purpose lighting in
Federal buildings shall be Energy Star prod-
ucts or products designated under the Fed-
eral Energy Management Program.

‘(2) GUIDELINES.—Not later than 180 days
after the date of enactment of this sub-
section, the Secretary shall issue guidelines
to carry out this subsection.”’.

Sec. 504.

Sec. 505.

Sec. 506.

Sec. 507.

602.
603.
604.

Sec.
Sec.
Sec.

Sec. 605.

Sec. 606.

607.
608.

Sec.
Sec.
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SEC. 102. INCANDESCENT REFLECTOR LAMP EF-
FICIENCY STANDARDS.

(a) DEFINITIONS.—Section 321 of the Energy
Policy and Conservation Act (42 U.S.C. 6291)
is amended—

(1) in paragraph (30)(C)(ii)—

(A) in the matter preceding subclause (I)—

(i) by striking ‘“‘or similar bulb shapes (ex-
cluding ER or BR)”’ and inserting ‘“‘ER, BR,
BPAR, or similar bulb shapes’; and

(ii) by striking ““2.75” and inserting ‘‘2.25"’;
and

(B) by striking ‘‘is either—’’ and all that
follows through subclause (II) and inserting
‘““has a rated wattage that is 40 watts or
higher’’; and

(2) by adding at the end the following:

“(62) BPAR INCANDESCENT REFLECTOR
LAMP.—The term ‘BPAR incandescent reflec-
tor lamp’ means a reflector lamp as shown in
figure C78.21-278 on page 32 of ANSI C78.21-
2003.

‘“(63) BR INCANDESCENT REFLECTOR LAMP;
BR30; BR40.—

“(A) BR INCANDESCENT REFLECTOR LAMP.—
The term ‘BR incandescent reflector lamp’
means a reflector lamp that has—

‘(i) a bulged section below the major di-
ameter of the bulb and above the approxi-
mate baseline of the bulb, as shown in figure
1 (RB) on page 7 of ANSI C79.1-1994, incor-
porated by reference in section 430.22 of title
10, Code of Federal Regulations (as in effect
on the date of enactment of this paragraph);
and

‘“(ii) a finished size and shape shown in
ANSI (C78.21-1989, including the referenced
reflective characteristics in part 7 of ANSI
C178.21-1989, incorporated by reference in sec-
tion 430.22 of title 10, Code of Federal Regula-
tions (as in effect on the date of enactment
of this paragraph).

‘(B) BR30.—The term ‘BR30’ means a BR
incandescent reflector lamp with a diameter
of 30/8ths of an inch.

“(C) BR40.—The term ‘BR40’ means a BR
incandescent reflector lamp with a diameter
of 40/8ths of an inch.

‘“(564) ER INCANDESCENT REFLECTOR LAMP;
ER30; ER40.—

“FLUORESCENT LAMPS

April 16, 2007

““(A) ER INCANDESCENT REFLECTOR LAMP.—
The term ‘ER incandescent reflector lamp’
means a reflector lamp that has—

‘(i) an elliptical section below the major
diameter of the bulb and above the approxi-
mate baseline of the bulb, as shown in figure
1 (RE) on page 7 of ANSI C79.1-1994, incor-
porated by reference in section 430.22 of title
10, Code of Federal Regulations (as in effect
on the date of enactment of this paragraph);
and

‘‘(ii) a finished size and shape shown in
ANSI C78.21-1989, incorporated by reference
in section 430.22 of title 10, Code of Federal
Regulations (as in effect on the date of en-
actment of this paragraph).

‘“(B) ER30.—The term ‘ER30’ means an ER
incandescent reflector lamp with a diameter
of 30/8ths of an inch.

‘(C) ER40.—The term ‘ER40’ means an ER
incandescent reflector lamp with a diameter
of 40/8ths of an inch.

¢“(65) R20 INCANDESCENT REFLECTOR LAMP.—
The term ‘R20 incandescent reflector lamp’
means a reflector lamp that has a face di-
ameter of approximately 2.5 inches, as shown
in figure 1(R) on page 7 of ANSI C79.1-
1994..7.

(b) STANDARDS FOR FLUORESCENT LAMPS
AND INCANDESCENT REFLECTOR LAMPS.—Sec-
tion 325(1) of the Emnergy Policy and Con-
servation Act (42 U.S.C. 6925(i)) is amended
by striking paragraph (1) and inserting the
following:

‘(1) STANDARDS.—

“(A) DEFINITION OF EFFECTIVE DATE.—In
this paragraph (other than subparagraph
(D)), the term ‘effective date’ means, with re-
spect to each type of lamp specified in a
table contained in subparagraph (B), the last
day of the period of months corresponding to
that type of lamp (as specified in the table)
that follows October 24, 1992.

‘(B) MINIMUM STANDARDS.—Each of the fol-
lowing general service fluorescent lamps and
incandescent reflector lamps manufactured
after the effective date specified in the ta-
bles contained in this paragraph shall meet
or exceed the following lamp efficacy and
CRI standards:

Minimum .
: n Effective
Lamp Type N mp Minimum [ AV9ES - Date (Pe-
b1yp Wottp CRI b riod of
attage cacy Months)
(LPW)

4-f00t MEAIUIM DI-DIIl oot e e aans >35 W 69 75.0 36
<35 W 45 75.0 36
A (e oL v ] =) o =T KPS >35 W 69 68.0 36
<35 W 45 64.0 36
8-TOOT SHIIMNTINE ..ottt ettt et e e e e e 656 W 69 80.0 18
<65 W 45 80.0 18
L o To N vl o b F=g N o1 R v) o1 AU >100 W 69 80.0 18
<100 W 45 80.0 18

“INCANDESCENT REFLECTOR LAMPS

Minimum i
Nominal Lamp L:;;ega}bg;%_ ggteecgj’e"'_
Wattage cacy Dﬁ;ﬁﬁé)
(LPW)

10.5 36

11.0 36

12.5 36

14.0 36

14.5 36

15.0 36

‘(C) EXEMPTIONS.—The standards specified
in subparagraph (B) shall not apply to the
following types of incandescent reflector
lamps:

‘(i) Lamps rated at 50 watts or less that
are ER30, BR30, BR40, or ER40 lamps.

‘(i1) Lamps rated at 65 watts that are
BR30, BR40, or ER40 lamps.

‘(iii) R20 incandescent reflector lamps
rated 45 watts or less.

‘(D) EFFECTIVE DATES.—

‘(i) ER, BR, AND BPAR LAMPS.—The stand-
ards specified in subparagraph (B) shall
apply with respect to ER incandescent re-
flector lamps, BR incandescent reflector
lamps, BPAR incandescent reflector lamps,
and similar bulb shapes on and after January
1, 2008.

“(ii) LAMPS BETWEEN 2.25-2.75 INCHES IN DI-
AMETER.—The standards specified in subpara-
graph (B) shall apply with respect to incan-
descent reflector lamps with a diameter of

more than 2.25 inches, but not more than 2.75
inches, on and after January 1, 2008.”".
SEC. 103. BRIGHT TOMORROW LIGHTING PRIZES.

(a) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, as
part of the program carried out under sec-
tion 1008 of the Energy Policy Act of 2005 (42
U.S.C. 16396), the Secretary shall establish
and award Bright Tomorrow Lighting Prizes
for solid state lighting in accordance with
this section.

(b) PRIZE SPECIFICATIONS.—

(1) 60-WATT INCANDESCENT REPLACEMENT
LAMP PRIZE.—The Secretary shall award a 60-
Watt Incandescent Replacement Lamp Prize
to an entrant that produces a solid-state
light package simultaneously capable of—

(A) producing a luminous flux greater than
900 lumens;
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(B) consuming less than or equal to 10
watts;

(C) having an efficiency greater than 90
lumens per watt;

(D) having a color rendering index greater
than 90;

(E) having a correlated color temperature
of not less than 2,750, and not more than
3,000, degrees Kelvin;

(F) having a lifetime exceeding 25,000 hours
under typical conditions expected in residen-
tial use;

(G) having a light distribution pattern
similar to a soft 60-watt incandescent A1l9
bulb;

(H) having a size and shape similar to a 60-
watt incandescent A19 bulb in accordance
with American National Standards Institute
standard C78.20-2003, figure C78.20-211;

(I) using an incandescent bulb power recep-
tacle; and

(J) mass production for a competitive sales
commercial market satisfied by the submis-
sion of 10,000 such units equal to or exceed-
ing the criteria described in subparagraphs
(A) through (I).

(2) PAR TYPE 38 HALOGEN REPLACEMENT
LAMP PRIZE.—The Secretary shall award a
Parabolic Aluminized Reflector Type 38
Halogen Replacement Lamp Prize (referred
to in this section as the ‘“PAR Type 38 Halo-
gen Replacement Lamp Prize’’) to an entrant
that produces a solid-state-light package si-
multaneously capable of—

(A) producing a luminous flux greater than
or equal to 1,350 lumens;

(B) consuming less than or equal to 10
watts;

(C) having an efficiency greater than 90
lumens per watt;

(D) having a color rendering index greater
than or equal to 90;

(E) having a correlated color coordinate
temperature of not less than 2,750, and not
more than 3,000, degrees Kelvin;

(F) having a lifetime exceeding 25,000 hours
under typical conditions expected in residen-
tial use;

(G) having a light distribution pattern
similar to a PAR 38 halogen lamp;

(H) having a size and shape that fits within
the maximum dimensions of a PAR 38 halo-
gen lamp in accordance with American Na-
tional Standards Institute standard C78-21-
2003, figure C78.21-238;

(I) using a PAR 38 halogen power recep-
tacle; and

(J) mass production for a competitive sales
commercial market satisfied by the submis-
sion of 10,000 such units equal to or exceed-
ing the criteria described in subparagraphs
(A) through (I).

(3) TWENTY-FIRST CENTURY LAMP PRIZE.—
The Secretary shall award a Twenty-First
Century Lamp Prize to an entrant that pro-
duces a solid-state-light-light capable of—

(A) producing a light output greater than
1,200 lumens;

(B) having an efficiency greater than 150
lumens per watt;

(C) having a color rendering index greater
than 90;

(D) having a color coordinate temperature
between 2,800 and 3,000 degrees Kelvin; and

(E) having a lifetime exceeding 25,000
hours.

(¢) PRIVATE FUNDS.—The Secretary may
accept and use funding from private sources
as part of the prizes awarded under this sec-
tion.

(d) TECHNICAL REVIEW.—The Secretary
shall establish a technical review committee
composed of non-Federal officers to review
entrant data submitted under this section to
determine whether the data meets the prize
specifications described in subsection (b).

(e) THIRD PARTY ADMINISTRATION.—The
Secretary may competitively select a third
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party to administer awards under this sec-
tion.

(f) AWARD AMOUNTS.—Subject to the avail-
ability of funds to carry out this section, the
amount of—

(1) the 60-Watt Incandescent Replacement
Lamp Prize described in subsection (b)(1)
shall be $10,000,000;

(2) the PAR Type 38 Halogen Replacement
Lamp Prize described in subsection (b)(2)
shall be $5,000,000; and

(3) the Twenty-First Century Lamp Prize

described in subsection (b)(3) shall be
$5,000,000.
(g) FEDERAL PROCUREMENT OF SOLID-

STATE-LIGHTS.—

(1) 60-WATT INCANDESCENT REPLACEMENT.—
Subject to paragraph (3), as soon as prac-
ticable after the successful award of the 60-
Watt Incandescent Replacement Lamp Prize
under subsection (b)(1), the Secretary (in
consultation with the Administrator of Gen-
eral Services) shall develop governmentwide
Federal purchase guidelines with a goal of
replacing the use of 60-watt incandescent
lamps in Federal Government buildings with
a solid-state-light package described in sub-
section (b)(1) by not later than the date that
is b years after the date the award is made.

(2) PAR 38 HALOGEN REPLACEMENT LAMP RE-
PLACEMENT.—Subject to paragraph (3), as
soon as practicable after the successful
award of the PAR Type 38 Halogen Replace-
ment Lamp Prize under subsection (b)(2), the
Secretary (in consultation with the Adminis-
trator of General Services) shall develop gov-
ernmentwide Federal purchase guidelines
with the goal of replacing the use of PAR 38
halogen lamps in Federal Government build-
ings with a solid-state-light package de-
scribed in subsection (b)(2) by not later than
the date that is 5 years after the date the
award is made.

(3) WAIVERS.—

(A) IN GENERAL.—The Secretary or the Ad-
ministrator of General Services may waive
the application of paragraph (1) or (2) if the
Secretary or Administrator determines that
the return on investment from the purchase
of a solid-state-light package described in
paragraph (1) or (2) of subsection (b), respec-
tively, is cost prohibitive.

(B) REPORT OF WAIVER.—If the Secretary or
Administrator waives the application of
paragraph (1) or (2), the Secretary or Admin-
istrator, respectively, shall submit to Con-
gress an annual report that describes the
waiver and provides a detailed justification
for the waiver.

(h) BRIGHT LIGHT
FUND.—

(1) ESTABLISHMENT.—There is established
in the United States Treasury a Bright Light
Tomorrow permanent fund without fiscal
year limitation to award prizes under para-
graphs (1), (2), and (3) of subsection (b).

(2) SOURCES OF FUNDING.—The fund estab-
lished under paragraph (1) shall accept—

(A) fiscal year appropriations; and

(B) private contributions authorized under
subsection (c).

(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SEC. 104. SENSE OF SENATE CONCERNING EFFI-
CIENT LIGHTING STANDARDS.

(a) FINDINGS.—The Senate finds that—

(1) there are approximately 4,000,000,000
screw-based sockets in the United States
that contain traditional, energy-inefficient,
incandescent light bulbs;

(2) incandescent light bulbs are based on
technology that is more than 125 years old;

(3) there are radically more efficient light-
ing alternatives in the market, with the
promise of even more choices over the next
several years;
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(4) national policy can support a rapid sub-
stitution of new, energy-efficient light bulbs
for the less efficient products in widespread
use; and,

(5) transforming the United States market
to use of more efficient lighting technologies
can—

(A) reduce electric costs in the United
States by more than $18,000,000,000 annually;

(B) save the equivalent electricity that is
produced by 80 base load coal-fired power
plants; and

(C) reduce fossil fuel related emissions by
approximately 158,000,000 tons each year.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Senate should—

(1) pass a set of mandatory, technology-
neutral standards to establish firm energy
efficiency performance targets for lighting
products;

(2) ensure that the standards become effec-
tive within the next 10 years; and

(3) in developing the standards—

(A) establish the efficiency requirements
to ensure that replacement lamps will pro-
vide consumers with the same quantity of
light while using significantly less energy;

(B) ensure that consumers will continue to
have multiple product choices, including en-
ergy-saving halogen, incandescent, compact
fluorescent, and LED light bulbs; and

(C) work with industry and key stake-
holders on measures that can assist con-
sumers and businesses in making the impor-
tant transition to more efficient lighting.

TITLE II—EXPEDITING NEW ENERGY
EFFICIENCY STANDARDS
201. DEFINITION OF ENERGY CONSERVA-
TION STANDARD.

Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) is amended by
striking paragraph (6) and inserting the fol-
lowing:

*‘(6) ENERGY CONSERVATION STANDARD.—

‘“(A) IN GENERAL.—The term ‘energy con-
servation standard’ means—

‘(i) 1 or more performance standards that
prescribe a minimum level of energy effi-
ciency or a maximum quantity of energy
use, and, in the case of a showerhead, faucet,
water closet, urinal, clothes washer, and
dishwasher, water use, for a covered product,
determined in accordance with test proce-
dures prescribed under section 323; and

‘“(ii) 1 or more design requirements.

‘(B) INCLUSIONS.—The term ‘energy con-
servation standard’ includes any other re-
quirements that the Secretary may prescribe
under subsections (o) and (r) of section 325.”.
SEC. 202. REGIONAL STANDARDS FOR HEATING

AND COOLING PRODUCTS.

Section 325(0) of the Emergy Policy and
Conservation Act (42 U.S.C. 6295(0)) is
amended by adding at the end the following:

‘‘(6) REGIONAL STANDARDS FOR HEATING AND
COOLING PRODUCTS.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of this section, the Secretary
may establish regional standards for space
heating and air conditioning products.

‘(B) MAXIMUM NUMBER OF REGIONS.—For
each space heating and air conditioning
product, the Secretary may establish not
more than 3 regions with differing standards.

¢“(C) BOUNDARIES OF REGIONS.—

‘(i) IN GENERAL.—The Secretary shall es-
tablish the regions so as to achieve the max-
imum level of energy savings that are tech-
nically feasible and economically justifiable.

‘“(ii) STATE BOUNDARIES.—Boundaries for a
region shall conform to State borders and
only include contiguous States (other than
Alaska and Hawaii, which shall be non-
contiguous).

‘(D) FACTORS FOR ESTABLISHMENT.—In de-
ciding whether to establish 1 or more re-
gional standards for space heating and air
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conditioning equipment, the Secretary shall
consider all of the factors described in para-
graphs (1) through (4).”.

SEC. 203. FURNACE FAN RULEMAKING.

Section 325(f)(3) of the Energy Policy and
Conservation Act (42 U.S.C. 6295(f)(3)) is
amended by adding at the end the following:

‘“(E) FINAL RULE.—

‘(i) IN GENERAL.—The Secretary shall pub-
lish a final rule to carry out this subsection
not later than December 31, 2012.

‘“(ii) CRITERIA.—The standards shall meet
the criteria established under subsection
(0).”.

SEC. 204. EXPEDITED RULEMAKINGS.

Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) is amended by
adding at the end the following:

“(hh) EXPEDITED RULEMAKING FOR CON-
SENSUS STANDARDS.—

‘(1) IN GENERAL.—The Secretary shall con-
duct an expedited rulemaking based on an
energy conservation standard or test proce-
dure recommended by interested persons, if—

‘“(A) the interested persons (demonstrating
significant and broad support from manufac-
turers of a covered product, States, and envi-
ronmental, energy efficiency, and consumer
advocates) submit a joint comment recom-
mending a consensus energy conservation
standard or test procedure; and

‘““(B) the Secretary determines that the
joint comment includes evidence that (as-
suming no other evidence were considered)
provides an adequate basis for determining
that the proposed consensus energy con-
servation standard or test procedure pro-
posed in the joint comment complies with
the provisions and criteria of this Act (in-
cluding subsection 0)) that apply to the type
or class of covered products covered by the
joint comment.

*“(2) PROCEDURE.—

‘““(A) IN GENERAL.—Notwithstanding sub-
section (p) or section 336(a), if the Secretary
receives a joint comment that meets the cri-
teria described in paragraph (1), the Sec-
retary shall conduct an expedited rule-
making with respect to the standard or test
procedure proposed in the joint comment in
accordance with this paragraph.

‘(B) ADVANCED NOTICE OF PROPOSED RULE-
MAKING.—If no advanced notice of proposed
rulemaking has been issued under subsection
(p)(1) with respect to the rulemaking covered
by the joint comment, the requirements of
subsection (p) with respect to the issuance of
an advanced notice of proposed rulemaking
shall not apply.

‘‘(C) PUBLICATION OF DETERMINATION.—Not
later than 60 days after receipt of a joint
comment described in paragraph (1)(A), the
Secretary shall publish a description of a de-
termination as to whether the proposed
standard or test procedure covered by the
joint comment meets the criteria described
in paragraph (1).

‘(D) PROPOSED RULE.—

‘(i) PUBLICATION.—If the Secretary deter-
mines that the proposed consensus standard
or test procedure covered by the joint com-
ment meets the criteria described in para-
graph (1), not later than 30 days after the de-
termination, the Secretary shall publish a
proposed rule proposing the consensus stand-
ard or test procedure covered by the joint
comment.

‘‘(ii) PUBLIC COMMENT PERIOD.—Notwith-
standing paragraphs (2) and (3) of subsection
(p), the public comment period for the pro-
posed rule shall be the 30-day period begin-
ning on the date of the publication of the
proposed rule in the Federal Register.

‘‘(iii) PUBLIC HEARING.—Notwithstanding
section 336(a), the Secretary may waive the
holding of a public hearing with respect to
the proposed rule.
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‘(E) FINAL RULE.—Notwithstanding sub-
section (p)(4), the Secretary—

‘(i) may publish a final rule at any time
after the 60-day period beginning on the date
of publication of the proposed rule in the
Federal Register; and

‘“(ii) shall publish a final rule not later
than 120 days after the date of publication of
the proposed rule in the Federal Register.”.
SEC. 205. PREEMPTION LIMITATION.

Section 327 of the Energy Policy and Con-
servation Act (42 U.S.C. 6297) is amended—

(1) in subsection (b)—

(A) in paragraph (6), by striking
the end;

(B) in paragraph (7), by striking the period
at the end and inserting ‘‘; or’’; and

(C) by adding at the end the following:

‘(8) is a State regulation for a product for
which a Federal energy conservation stand-
ard has not been established, in that—

‘“(A) the product is excluded from or not
directly affected by a Federal standard; or

“(B) a rulemaking occurs that ultimately
does not prescribe a Federal energy con-
servation standard for the product.’”’; and

(2) in subsection (¢)—

(A) in paragraph (8), by striking the period
at the end and inserting ‘‘; or’’; and

(B) by adding at the end the following:

‘“(9) is a State regulation for a product for
which a Federal energy conservation stand-
ard has not been established, in that—

‘“(A) the product is excluded from or not
directly affected by a Federal standard; or

“(B) a rulemaking occurs that ultimately
does not prescribe a Federal energy con-
servation standard for the product.”.

SEC. 206. ENERGY EFFICIENCY LABELING FOR
CONSUMER PRODUCTS.

(a) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act, the
Federal Trade Commission, in consultation
with the Secretary and the Administrator of
the Environmental Protection Agency (act-
ing through the Energy Star program), shall
promulgate regulations to add the consumer
electronics product categories described in
subsection (b) to the Energy Guide labeling
program of the Commission.

(b) CONSUMER ELECTRONICS PRODUCT CAT-
EGORIES.—The consumer electronics product
categories referred to in subsection (a) are
the following:

(1) Televisions.

(2) Personal computers.

(3) Cable or satellite set-top boxes.

(4) Stand-alone digital video recorder boxes
(including TIVO and similar branded prod-
ucts).

(5) Computer monitors.

(¢) LABEL PLACEMENT.—The regulations
shall include specific requirements for each
product on the placement of Energy Guide
labels.

(d) DEADLINE FOR LABELING.—Not later
than 1 year after the date of promulgation of
regulations under subsection (a), the Com-
mission shall require labeling electronic
products described in subsection (b) in ac-
cordance with this section (including the
regulations).

(e) AUTHORITY TO INCLUDE ADDITIONAL
PRODUCT CATEGORIES.—The Commission may
add additional product categories to the En-
ergy Guide labeling program if the product
categories include products, as determined
by the Commission—

(1) that have an annual energy use in ex-
cess of 100 kilowatt hours per year; and

(2) for which there is a significant dif-
ference in energy use between the most and
least efficient products.

SEC. 207. RESIDENTIAL BOILER EFFICIENCY
STANDARDS.

Section 325(f) of the Energy Policy and
Conservation Act (42 U.S.C. 6295(f)) is amend-
ed—

“

or” at
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(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the fol-
lowing:

¢“(3) BOILERS.—

‘““(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), boilers manufactured on
or after September 1, 2012, shall meet the fol-
lowing requirements:

Min-
imum
Annual :

. : Design Re-
Boiler Type Fl‘?zegtgog_ quirements
Effi-
ciency
Gas Hot Water 82% No Constant

Burning Pilot,
Automatic
Means for
Adjusting
Water Tem-
perature
Gas Steam 80% No Constant
Burning Pilot
0Oil Hot Water 84% Automatic
Means for
Adjusting
Temperature
0il Steam 82% None
Electric Hot None Automatic
Water Means for
Adjusting
Temperature
Electric None None
Steam

‘“(B) PiLoTS.—The manufacturer shall not
equip gas hot water or steam boilers with
constant-burning pilot lights.

“(C) AUTOMATIC MEANS FOR ADJUSTING
WATER TEMPERATURE.—

‘(i) IN GENERAL.—The manufacturer shall
equip each gas, oil, and electric hot water
boiler (other than a boiler equipped with
tankless domestic water heating coils) with
an automatic means for adjusting the tem-
perature of the water supplied by the boiler
to ensure that an incremental change in in-
ferred heat load produces a corresponding in-
cremental change in the temperature of
water supplied.

‘‘(ii) CERTAIN BOILERS.—For a boiler that
fires at 1 input rate, the requirements of this
subparagraph may be satisfied by providing
an automatic means that allows the burner
or heating element to fire only when the
means has determined that the inferred heat
load cannot be met by the residual heat of
the water in the system.

““(iii) NO INFERRED HEAT LOAD.—When there
is no inferred heat load with respect to a hot
water boiler, the automatic means described
in clauses (i) and (ii) shall limit the tempera-
ture of the water in the boiler to not more
than 140 degrees Fahrenheit.

“(iv) OPERATION.—A boiler described in
clause (i) or (ii) shall be operable only when
the automatic means described in clauses (i),
(i1), and (iii) is installed.”.

SEC. 208. TECHNICAL CORRECTIONS.

Section 321(30)(B)(viii) of the Energy Pol-
icy and Conservation Act (42 U.S.C.
6291(30)(B)(viii)) is amended by striking ‘82"
and inserting “‘87".

SEC. 209. ELECTRIC MOTOR EFFICIENCY STAND-
ARDS.

(a) DEFINITIONS.—Section 340(13) of the En-
ergy Policy and Conservation Act (42 U.S.C.
6311(13)) is amended by striking subpara-
graph (A) and inserting the following:

““(A)(1) The term ‘electric motor’ means—

“(I) a general purpose electric motor -
subtype I; and



April 16, 2007

““(IT) a general purpose electric motor -
subtype II.

‘‘(ii) The term ‘general purpose electric
motor - subtype I’ means any motor that is
considered a general purpose motor under
section 431.12 of title 10, Code of Federal Reg-
ulations (or successor regulations).

‘“(iii) The term ‘general purpose electric
motor - subtype II' means a motor that, in
addition to the design elements for a general
purpose electric motor - subtype I, incor-
porates the design elements (as established
in National Electrical Manufacturers Asso-
ciation MG-1 (2006)) (or successor design ele-
ments) for any of the following:

“(I) A U-Frame Motor.

‘(IT) A Design C Motor.

‘“(III) A close-coupled pump motor.

“(IV) A footless motor.

(V) A vertical solid shaft normal thrust
(tested in a horizontal configuration).

‘“(VI) An 8-pole motor.

‘(VII) A poly-phase motor with voltage of
not more than 600 volts (other than 230 or 460
volts).”.

(b) STANDARDS.—Section 342(b) of the En-
ergy Policy and Conservation Act (42 U.S.C.
6313(13)) is amended by striking paragraph (1)
and inserting the following:

‘(1) STANDARDS.—

‘“(A) GENERAL PURPOSE ELECTRIC MOTORS -
SUBTYPE I.—

‘(i) IN GENERAL.—Except as otherwise pro-
vided in this subparagraph, a general purpose
electric motor - subtype I with a power rat-
ing of not less than 1, and not more than 200,
horsepower manufactured (alone or as a com-
ponent of another piece of equipment) after
the 3-year period beginning on the date of
enactment of this subparagraph, shall have a
nominal full load efficiency established in
Table 12-12 of National Electrical Manufac-
turers Association (referred to in this para-
graph as ‘NEMA’) MG-1 (2006) (or a successor
table).

‘(ii) FIRE PUMP MOTORS.—A fire pump
motor shall have a nominal full load effi-
ciency established in Table 12-11 of NEMA
MG-1 (2006) (or a successor table).

‘(B) GENERAL PURPOSE ELECTRIC MOTORS -
SUBTYPE II .—A general purpose electric
motor - subtype II with a power rating of not
less than 1, and not more than 200, horse-
power manufactured (alone or as a compo-
nent of another piece of equipment) after the
3-year period beginning on the date of enact-
ment of this subparagraph, shall have a
nominal full load efficiency established in
Table 12-11 of NEMA MG-1 (2006) (or a suc-
cessor table).

¢(C) DESIGN B, GENERAL PURPOSE ELECTRIC
MOTORS.—A NEMA Design B, general purpose
electric motor with a power rating of not
less than 201, and not more than 500, horse-
power manufactured (alone or as a compo-
nent of another piece of equipment) after the
3-year period beginning on the date of the
enactment of this subparagraph shall have a
nominal full load efficiency established in
Table 12-11 of NEMA MG-1 (2006) (or a suc-
cessor table).”.

(c) EFFECTIVE DATE.—The amendments
made by this section take effect on the date
that is 3 years after the date of enactment of
this Act.

SEC. 210. ENERGY STANDARDS FOR HOME APPLI-
ANCES.

(a) DEFINITION OF ENERGY CONSERVATION
STANDARD.—Section 321(6)(A) of the Energy
Policy and Conservation Act (42 U.S.C.
6291(6)(A)) is amended by striking ‘‘or, in the
case of”’ and inserting ‘‘and, in the case of
residential clothes washers, residential dish-
washers,”’.

(b) REFRIGERATORS, REFRIGERATOR-FREEZ-
ERS, AND FREEZERS.—Section 325(b) of the
Energy Policy and Conservation Act (42
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U.S.C. 6295(b)) is amended by adding at the
end the following:

‘(4) REFRIGERATORS, REFRIGERATOR-FREEZ-
ERS, AND FREEZERS MANUFACTURED ON OR
AFTER JANUARY 1, 2014.—Not later than De-
cember 31, 2010, the Secretary shall publish a
final rule determining whether to amend the
standards in effect for refrigerators, refrig-
erator-freezers, and freezers manufactured
on or after January 1, 2014, and including any
amended standards.”.

(¢c) RESIDENTIAL CLOTHES WASHERS AND
DISHWASHERS.—Section 325(g)(4) of the En-
ergy Policy and Conservation Act (42 U.S.C.
6295(g)(4)) is amended by adding at the end
the following:

‘(D) CLOTHES WASHERS.—

‘(i) CLOTHES WASHERS MANUFACTURED ON
OR AFTER JANUARY 1, 2011.—A residential
clothes washer manufactured on or after
January 1, 2011, shall have—

‘“(I) an energy factor of at least 1.26; and

“(IT) a water factor of not more than 9.5.

‘(i) CLOTHES WASHERS MANUFACTURED ON
OR AFTER JANUARY 1, 2015.—Not later than De-
cember 31, 2011, the Secretary shall publish a
final rule determining whether to amend the
standards in effect for residential clothes
washers manufactured on or after January 1,
2015, and including any amended standards.

“(E) DISHWASHERS.—

‘(1) DISHWASHERS MANUFACTURED ON OR
AFTER JANUARY 1, 2010.—A dishwasher manu-
factured on or after January 2, 2010, shall use
not more than—

‘(I) in the case of a standard-size dish-
washer, 366 kWh per year or 6.5 gallons of
water per cycle; and

‘“(IT) in the case of a compact-size dish-
washer, 260 kWh per year or 4.5 gallons of
water per cycle.

‘(i) DISHWASHERS MANUFACTURED ON OR
AFTER JANUARY 1, 2018.—Not later than De-
cember 31, 2015, the Secretary shall publish a
final rule determining whether to amend the
standards for dishwashers manufactured on
or after January 2, 2018, and including any
amended standards.”.

(d) DEHUMIDIFIERS.—Section 325(cc) of the
Energy Policy and Conservation Act (42
U.S.C. 6295(cc)) is amended—

(1) in paragraph (1), by inserting ‘“‘and be-
fore October 1, 2012, after ‘‘2007,”’; and

(2) by striking paragraph (2) and inserting
the following:

¢(2) DEHUMIDIFIERS MANUFACTURED ON OR
AFTER OCTOBER 1, 2012.—Dehumidifiers manu-
factured on or after October 1, 2012, shall
have an Energy Factor that meets or exceeds
the following values:

Min-
imum
Product Capacity (pints/day): %gg€%¥
liters/
kWh
Up to 35.00 . 1.35
35.01-45.00 ... 1.50
45.01-54.00 ... 1.60
54.01-75.00 ........ . 1.70
Greater than 75.00 ............ceeuuennen. 2.5.7

(e) ENERGY STAR PROGRAM.—Section
324A(d)(2) of the Energy Policy and Con-
servation Act (42 U.S.C. 6294a(d)(2)) is amend-
ed by striking ‘2010’ and inserting ‘2009°.
SEC. 211. IMPROVED ENERGY EFFICIENCY FOR

APPLIANCES AND BUILDINGS IN
COLD CLIMATES.

(a) RESEARCH.—Section 911(a)(2) of the En-
ergy Policy Act of 2005 (42 U.S.C. 16191(a)(2))
is amended—

(1) in subparagraph (C), by striking ‘“‘and”
at the end;

(2) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
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‘“‘(E) technologies to improve the energy ef-
ficiency of appliances and mechanical sys-
tems for buildings in cold climates, includ-
ing increased use of renewable resources, in-
cluding fuel.”.

(b) REBATES.—Section 124 of the Energy
Policy Act of 2005 (42 U.S.C. 15821) is amend-
ed—

(1) in subsection (b)(1), by inserting ‘‘, or
products with improved energy efficiency in
cold climates,” after ‘residential Energy
Star products’’; and

(2) in subsection (e), by inserting ‘‘or prod-
uct with improved energy efficiency in a cold
climate” after ‘‘residential Energy Star
product’’ each place it appears.

SEC. 212. DEPLOYMENT OF NEW TECHNOLOGIES
FOR HIGH-EFFICIENCY CONSUMER
PRODUCTS.

(a) DEFINITIONS.—In this section:

(1) ENERGY SAVINGS.—The term ‘‘energy
savings’” means megawatt-hours of elec-
tricity or million British thermal units of
natural gas saved by a product, in compari-
son to projected energy consumption under
the energy efficiency standard applicable to
the product.

(2) HIGH-EFFICIENCY CONSUMER PRODUCT.—
The term ‘‘high-efficiency consumer prod-
uct’” means a product that exceeds the en-
ergy efficiency of comparable products avail-
able in the market by at least 25 percent.

(b) FINANCIAL INCENTIVES PROGRAM.—Effec-
tive beginning October 1, 2007, the Secretary
shall competitively award financial incen-
tives under this section for the manufacture
of high-efficiency consumer products.

(¢) REQUIREMENTS.—

(1) IN GENERAL.—The Secretary shall make
awards under this section to manufacturers
of high-efficiency consumer products, based
on the bid of each manufacturer in terms of
dollars per megawatt-hour or million British
thermal units saved.

(2) ACCEPTANCE OF BIDS.—In making awards
under this section, the Secretary shall—

(A) solicit bids for reverse auction from ap-
propriate manufacturers, as determined by
the Secretary; and

(B) award financial incentives to the man-
ufacturers that submit the lowest bids that
meet the requirements established by the
Secretary.

(d) FORMS OF AWARDS.—An award for a
high-efficiency consumer product under this
section shall be in the form of a lump sum
payment in an amount equal to the product
obtained by multiplying—

(1) the amount of the bid by the manufac-
turer of the high-efficiency consumer prod-
uct; and

(2) the energy savings during the projected
useful life of the high-efficiency consumer
product, not to exceed 10 years, as deter-
mined under regulations issued by the Sec-
retary.

TITLE III—PROMOTING HIGH EFFICIENCY
VEHICLES, ADVANCED BATTERIES, AND
ENERGY STORAGE

SEC. 301. LIGHTWEIGHT MATERIALS RESEARCH
AND DEVELOPMENT.

(a) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall establish a research and de-
velopment program to determine ways in
which—

(1) the weight of vehicles may be reduced
to improve fuel efficiency without compro-
mising passenger safety; and

(2) the cost of lightweight materials (such
as steel alloys and carbon fibers) required for
the construction of lighter-weight vehicles
may be reduced.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $60,000,000 for each of
fiscal years 2007 through 2012.
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SEC. 302. LOAN GUARANTEES FOR FUEL-EFFI-
CIENT AUTOMOBILE PARTS MANU-
FACTURERS.

(a) IN GENERAL.—Section 712(a) of the En-
ergy Policy Act of 2005 (42 U.S.C. 16062(a)) is
amended in the second sentence by striking
‘“‘grants to automobile manufacturers’” and
inserting ‘‘grants and loan guarantees under
section 1703 to automobile manufacturers
and suppliers’’.

(b) CONFORMING  AMENDMENT.—Section
1703(b) of the Energy Policy Act of 2005 (42
U.S.C. 16513(b)) is amended by by striking
paragraph (8) and inserting the following:

‘“(8) Production facilities for the manufac-
ture of fuel efficient vehicles or parts of
those vehicles, including electric drive trans-
portation technology and advanced diesel ve-
hicles.”.

SEC. 303. ADVANCED TECHNOLOGY VEHICLES
MANUFACTURING INCENTIVE PRO-
GRAM.

(a) DEFINITIONS.—In this section:

(1) ADJUSTED AVERAGE FUEL ECONOMY.—The
term ‘‘adjusted average fuel economy’’
means the average fuel economy of a manu-
facturer for all light duty vehicles produced
by the manufacturer, adjusted such that the
fuel economy of each vehicle that qualifies
for an award shall be considered to be equal
to the average fuel economy for vehicles of a
similar footprint for model year 2002.

(2) ADVANCED TECHNOLOGY VEHICLE.—The
term ‘‘advanced technology vehicle” means
a light duty vehicle that meets—

(A) the Bin 5 Tier II emission standard es-
tablished in regulations issued by the Ad-
ministrator of the Environmental Protection
Agency under section 202(i) of the Clean Air
Act (42 U.S.C. 7521(i)), or a lower-numbered
Bin emission standard;

(B) any new emission standard for fine par-
ticulate matter prescribed by the Adminis-
trator under that Act (42 U.S.C. 7401 et seq.);
and

(C) at least 125 percent of the average base
year combined fuel economy for vehicles of a
substantially similar footprint.

(3) COMBINED FUEL ECONOMY.—The term
‘“‘combined fuel economy’ means—

(A) the combined city/highway miles per
gallon values, as reported in accordance with
section 32908 of title 49, United States Code;
and

(B) in the case of an electric drive vehicle
with the ability to recharge from an off-
board source, the reported mileage, as deter-
mined in a manner consistent with the Soci-
ety of Automotive Engineers Recommended
Practice J1711 or a similar practice rec-
ommended by the Secretary .

(4) ENGINEERING INTEGRATION COSTS.—The
term ‘‘engineering integration costs’” in-
cludes the cost of engineering tasks relating
to—

(A) incorporating qualifying components
into the design of advanced technology vehi-
cles; and

(B) designing new tooling and equipment
for production facilities that produce quali-
fying components or advanced technology
vehicles.

() QUALIFYING COMPONENTS.—The term
“‘qualifying components’ means components
that the Secretary determines to be—

(A) specially designed for advanced tech-
nology vehicles; and

(B) installed for the purpose of meeting the
performance requirements of advanced tech-
nology vehicles.

(b) MANUFACTURER FACILITY CONVERSION
AWARDS.—The Secretary shall provide facil-
ity conversion funding awards under this
section to automobile manufacturers and
component suppliers to pay not more than 30
percent of the cost of—

(1) reequipping or expanding an existing
manufacturing facility in the United States
to produce—
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(A) qualifying advanced technology vehi-
cles; or

(B) qualifying components; and

(2) engineering integration performed in
the United States of qualifying vehicles and
qualifying components.

(¢c) PERIOD OF AVAILABILITY.—An award
under subsection (b) shall apply to—

(1) facilities and equipment placed in serv-
ice before December 30, 2017; and

(2) engineering integration costs incurred
during the period beginning on the date of
enactment of this Act and ending on Decem-
ber 30, 2017.

(d) IMPROVEMENT.—The Secretary shall
issue regulations that require that, in order
for an automobile manufacturer to be eligi-
ble for an award under this section during a
particular year, the adjusted average fuel
economy of the manufacturer for light duty
vehicles produced by the manufacturer dur-
ing the most recent year for which data are
available shall be not less than the average
fuel economy for all light duty vehicles of
the manufacturer for model year 2002.

SEC. 304. ENERGY STORAGE COMPETITIVENESS.

(a) SHORT TITLE.—This section may be
cited as the ‘“United States Energy Storage
Competitiveness Act of 2007’

(b) ENERGY STORAGE SYSTEMS FOR MOTOR
TRANSPORTATION AND ELECTRICITY TRANS-
MISSION AND DISTRIBUTION.—

(1) DEFINITIONS.—In this subsection:

(A) CounciL.—The term ‘‘Council” means
the Energy Storage Advisory Council estab-
lished under paragraph (3).

(B) COMPRESSED AIR ENERGY STORAGE.—The
term ‘‘compressed air energy storage”’
means, in the case of an electricity grid ap-
plication, the storage of energy through the
compression of air.

(C) DEPARTMENT.—The term ‘‘Department’’
means the Department of Energy.

(D) FLYWHEEL.—The term ‘‘flywheel”’
means, in the case of an electricity grid ap-
plication, a device used to store rotational
kinetic energy.

(BE) ULTRACAPACITOR.—The term
‘‘ultracapacitor’” means an energy storage
device that has a power density comparable
to conventional capacitors but capable of ex-
ceeding the energy density of conventional
capacitors by several orders of magnitude.

(2) PROGRAM.—The Secretary shall carry
out a research, development, and demonstra-
tion program to support the ability of the
United States to remain globally competi-
tive in energy storage systems for motor
transportation and electricity transmission
and distribution.

(3) ENERGY STORAGE ADVISORY COUNCIL.—

(A) ESTABLISHMENT.—Not later than 90
days after the date of enactment of this Act,
the Secretary shall establish an Energy
Storage Advisory Council.

(B) COMPOSITION.—

(i) IN GENERAL.—Subject to clause (ii), the
Council shall consist of not less than 15 indi-
viduals appointed by the Secretary, based on
recommendations of the National Academy
of Sciences.

(ii) ENERGY STORAGE INDUSTRY.—The Coun-
cil shall consist primarily of representatives
of the energy storage industry of the United
States.

(iii) CHAIRPERSON.—The Secretary shall se-
lect a Chairperson for the Council from
among the members appointed under clause
@

(C) MEETINGS.—

(i) IN GENERAL.—The Council shall meet
not less than once a year.

(ii) FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act (b
U.S.C. App. 2) shall apply to a meeting of the
Council.

(D) PLANS.—No later than 1 year after the
date of enactment of this Act, in conjunction
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with the Secretary, the Council shall develop
5-year plans for integrating basic and applied
research so that the United States retains a
globally competitive domestic energy stor-
age industry for motor transportation and
electricity transmission and distribution.

(E) REVIEW.—The Council shall—

(i) assess the performance of the Depart-
ment in meeting the goals of the plans devel-
oped under subparagraph (D); and

(ii) make specific recommendations to the
Secretary on programs or activities that
should be established or terminated to meet
those goals.

(4) BASIC RESEARCH PROGRAM.—

(A) BASIC RESEARCH.—The Secretary shall
conduct a basic research program on energy
storage systems to support motor transpor-
tation and electricity transmission and dis-
tribution, including—

(i) materials design;

(ii) materials synthesis and characteriza-
tion;

(iii) electrolytes, including bioelectrolytes;

(iv) surface and interface dynamics; and

(v) modeling and simulation.

(B) NANOSCIENCE CENTERS.—The Secretary
shall ensure that the nanoscience centers of
the Department—

(i) support research in the areas described
in subparagraph (A), as part of the mission of
the centers; and

(ii) coordinate activities of the centers
with activities of the Council.

() APPLIED RESEARCH PROGRAM.—The Sec-
retary shall conduct an applied research pro-
gram on energy storage systems to support
motor transportation and electricity trans-
mission and distribution technologies, in-
cluding—

(A) ultracapacitors;

(B) flywheels;

(C) compressed air energy systems;

(D) power conditioning electronics; and

(E) manufacturing technologies for energy
storage systems.

(6) ENERGY STORAGE RESEARCH CENTERS.—

(A) IN GENERAL.—The Secretary shall es-
tablish, through competitive bids, 4 energy
storage research centers to translate basic
research into applied technologies to ad-
vance the capability of the United States to
maintain a globally competitive posture in
energy storage systems for motor transpor-
tation and electricity transmission and dis-
tribution.

(B) PROGRAM MANAGEMENT.—The centers
shall be jointly managed by the Under Sec-
retary for Science and the Under Secretary
of Energy of the Department.

(C) PARTICIPATION AGREEMENTS.—AS a con-
dition of participating in a center, a partici-
pant shall enter into a participation agree-
ment with the center that requires that ac-
tivities conducted by the participant for the
center promote the goal of enabling the
United States to compete successfully in
global energy storage markets.

(D) PLANS.—A center shall conduct activi-
ties that promote the achievement of the
goals of the plans of the Council under para-
graph (3)(D).

(E) COST SHARING.—In carrying out this
paragraph, the Secretary shall require cost-
sharing in accordance with section 988 of the
Energy Policy Act of 2005 (42 U.S.C. 16352).

(F) NATIONAL LABORATORIES.—A national
laboratory (as defined in section 2 of the En-
ergy Policy Act 2005 (42 U.S.C. 15801)) may
participate in a center established under this
paragraph as part of a cooperative research
and development agreement (as defined in
section 12(d) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C.
3710a(d))).

(G) INTELLECTUAL PROPERTY.—A partici-
pant in a center under this paragraph shall



April 16, 2007

have a royalty-free, exclusive nontransfer-
able license to intellectual property that the
center invents from funding received under
this subsection.

() REVIEW BY NATIONAL ACADEMY OF
SCIENCES.—Not later than 5 years after the
date of enactment of this Act, the Secretary
shall offer to enter into an arrangement with
the National Academy of Sciences to assess
the performance of the Department in mak-
ing the United States globally competitive
in energy storage systems for motor trans-
portation and electricity transmission and
distribution.

(8) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out—

(A) the basic research program under para-
graph (4) $50,000,000 for each of fiscal years
2008 through 2017;

(B) the applied research program under
paragraph (5) $80,000,000 for each of fiscal
years 2008 through 2017; and;

(C) the energy storage research center pro-
gram under paragraph (6) $100,000,000 for each
of fiscal years 2008 through 2017.

(c) ADVANCED BATTERY AND ELECTRIC VEHI-
CLE TECHNOLOGY PROGRAM.—

(1) DEFINITIONS.—In this subsection:

(A) BATTERY.—The term ‘‘battery’” means
an electrochemical energy storage device
powered directly by electrical current.

(B) ELECTRIC DRIVE TRANSPORTATION TECH-
NOLOGY.—The term ‘‘electric drive transpor-
tation technology’ means vehicle systems
that use stored electrical energy to provide
motive power, including electric motors and
drivetrain systems.

(2) PROGRAM.—The Secretary shall conduct
a program of research, development, dem-
onstration, and commercial application for
batteries and electric drive transportation
technology, including—

(A) batteries;

(B) on-board and off-board charging compo-
nents;

(C) drivetrain systems;

(D) vehicles systems integration; and

(E) control systems, including systems
that optimize for—

(i) prolonging battery life;

(ii) reduction of petroleum consumption;
and

(iii) reduction of fossil fuel emissions.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $200,000,000 for each
of fiscal years 2007 through 2012.

TITLE IV—SETTING ENERGY EFFICIENCY
GOALS
SEC. 401. NATIONAL GOALS FOR ENERGY SAV-
INGS IN TRANSPORTATION.

(a) GoALS.—The goals of the United States
are to reduce gasoline usage in the United
States from the levels projected under sub-
section (b) by—

(1) 20 percent by calendar year 2017;

(2) 35 percent by calendar year 2025; and

(3) 45 percent by calendar year 2030.

(b) MEASUREMENT.—For purposes of sub-
section (a), reduction in gasoline usage shall
be measured from the estimates for each
year in subsection (a) contained in the ref-
erence case in the report of the Energy Infor-
mation Administration entitled ‘‘Annual En-
ergy Outlook 2007"’.

() STRATEGIC PLAN.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary, in cooperation with the Adminis-
trator of the Environmental Protection
Agency and the heads of other appropriate
Federal agencies, shall develop a strategic
plan to achieve the national goals for reduc-
tion in gasoline usage established under sub-
section (a).

(2) PUBLIC INPUT AND COMMENT.—The Sec-
retary shall develop the plan in a manner
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that provides appropriate opportunities for
public comment.

(d) PLAN CONTENTS.—The strategic plan
shall—

(1) establish future regulatory, funding,
and policy priorities to ensure compliance
with the national goals;

(2) include energy savings estimates for
each sector; and

(3) include data collection methodologies
and compilations used to establish baseline
and energy savings data.

(e) PLAN UPDATES.—

(1) IN GENERAL.—The Secretary shall—

(A) update the strategic plan biennially;
and

(B) include the updated strategic plan in
the national energy policy plan required by
section 801 of the Department of Energy Or-
ganization Act (42 U.S.C. 7321).

(2) CONTENTS.—In updating the plan, the
Secretary shall—

(A) report on progress made toward imple-
menting efficiency policies to achieve the
national goals established under subsection
(a); and

(B) to the maximum extent practicable,
verify energy savings resulting from the
policies.

(f) REPORT TO CONGRESS AND PUBLIC.—The
Secretary shall submit to Congress, and
make available to the public, the initial
strategic plan developed under subsection (c)
and each updated plan.

SEC. 402. NATIONAL ENERGY EFFICIENCY IM-
PROVEMENT GOALS.

(a) GOALS.—The goals of the United States
are—

(1) to achieve an improvement in the over-
all energy productivity of the United States
(measured in gross domestic product per unit
of energy input) of at least 2.5 percent per
year by the year 2012; and

(2) to maintain that annual rate of im-
provement each year through 2030.

(b) STRATEGIC PLAN.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary, in cooperation with the Adminis-
trator of the Environmental Protection
Agency and the heads of other appropriate
Federal agencies, shall develop a strategic
plan to achieve the national goals for im-
provement in energy productivity estab-
lished under subsection (a).

(2) PUBLIC INPUT AND COMMENT.—The Sec-
retary shall develop the plan in a manner
that provides appropriate opportunities for
public input and comment.

(c) PLAN CONTENTS.—The strategic plan
shall—

(1) establish future regulatory, funding,
and policy priorities to ensure compliance
with the national goals;

(2) include energy savings estimates for
each sector; and

(3) include data collection methodologies
and compilations used to establish baseline
and energy savings data.

(d) PLAN UPDATES.—

(1) IN GENERAL.—The Secretary shall—

(A) update the strategic plan biennially;
and

(B) include the updated strategic plan in
the national energy policy plan required by
section 801 of the Department of Energy Or-
ganization Act (42 U.S.C. 7321).

(2) CONTENTS.—In updating the plan, the
Secretary shall—

(A) report on progress made toward imple-
menting efficiency policies to achieve the
national goals established under subsection
(a); and

(B) verify, to the maximum extent prac-
ticable, energy savings resulting from the
policies.

(e) REPORT TO CONGRESS AND PUBLIC.—The
Secretary shall submit to Congress, and
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make available to the public, the initial
strategic plan developed under subsection (b)
and each updated plan.

(f) NATIONAL ACTION PLAN ON ENERGY EFFI-
CIENCY.—The Administrator of the Environ-
mental Protection Agency and the Sec-
retary, with the heads of other Federal agen-
cies as appropriate, shall continue to support
maintenance and updating of the National
Action Plan on Energy Efficiency to help in-
form the development of the strategic plan
under subsection (b).

SEC. 403. NATIONWIDE MEDIA CAMPAIGN TO IN-
CREASE ENERGY EFFICIENCY.

(a) IN GENERAL.—The Secretary, acting
through the Assistant Secretary for Energy
Efficiency and Renewable Energy (referred
to in this section as the ‘‘Secretary’’), shall
develop and conduct a national media cam-
paign for the purpose of increasing energy ef-
ficiency throughout the economy of the
United States over the next decade.

(b) CONTRACT WITH ENTITY.—The Secretary
shall carry out subsection (a) directly or
through—

(1) competitively bid contracts with 1 or
more nationally recognized media firms for
the development and distribution of monthly
television, radio, and newspaper public serv-
ice announcements; or

(2) collective agreements with 1 or more
nationally recognized institutes, businesses,
or nonprofit organizations for the funding,
development, and distribution of monthly
television, radio, and newspaper public serv-
ice announcements.

(c) USE OF FUNDS.—

(1) IN GENERAL.—Amounts made available
to carry out this section shall be used for the
following:

(A) ADVERTISING COSTS.—

(i) The purchase of media time and space.

(ii) Creative and talent costs.

(iii) Testing and evaluation of advertising.

(iv) Evaluation of the effectiveness of the
media campaign.

(v) The negotiated fees for the winning bid-
der on requests from proposals issued either
by the Secretary for purposes otherwise au-
thorized in this section.

(vi) Entertainment industry outreach,
interactive outreach, media projects and ac-
tivities, public information, news media out-
reach, and corporate sponsorship and partici-
pation.

(B) ADMINISTRATIVE COSTS.—Operational
and management expenses.

(2) LIMITATIONS.—In carrying out this sec-
tion, the Secretary shall allocate not less
than 85 percent of funds made available
under subsection (e) for each fiscal year for
the advertising functions specified under
paragraph (1)(A).

(d) REPORTS.—The Secretary shall annu-
ally submit to Congress a report that de-
scribes—

(1) the strategy of the national media cam-
paign and whether specific objectives of the
campaign were accomplished, including—

(A) determinations concerning the rate of
change of energy consumption, in both abso-
lute and per capita terms; and

(B) an evaluation that enables consider-
ation whether the media campaign contrib-
uted to reduction of energy consumption;

(2) steps taken to ensure that the national
media campaign operates in an effective and
efficient manner consistent with the overall
strategy and focus of the campaign;

(3) plans to purchase advertising time and
space;

(4) policies and practices implemented to
ensure that Federal funds are used respon-
sibly to purchase advertising time and space
and eliminate the potential for waste, fraud,
and abuse; and

(5) all contracts or cooperative agreements
entered into with a corporation, partnership,
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or individual working on behalf of the na-

tional media campaign.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for each of
fiscal years 2008 through 2012.

TITLE V—PROMOTING FEDERAL LEADER-
SHIP IN ENERGY EFFICIENCY AND RE-
NEWABLE ENERGY

SEC. 501. FEDERAL FLEET CONSERVATION RE-

QUIREMENTS.

(a) FEDERAL FLEET CONSERVATION REQUIRE-
MENTS.—

(1) IN GENERAL.—Part J of title III of the
Energy Policy and Conservation Act (42
U.S.C. 6374 et seq.) is amended by adding at
the end the following:

“SEC. 400FF. FEDERAL FLEET CONSERVATION

REQUIREMENTS.

‘‘(a) MANDATORY REDUCTION IN PETROLEUM
CONSUMPTION.—

‘(1) IN GENERAL.—The Secretary shall issue
regulations for Federal fleets subject to sec-
tion 400AA requiring that not later than Oc-
tober 1, 2015, each Federal agency achieve at
least a 20 percent reduction in petroleum
consumption, and that each Federal agency
increase alternative fuel consumption by 10
percent annually, as calculated from the
baseline established by the Secretary for fis-
cal year 2005.

“(2) PLAN.—

‘“(A) REQUIREMENT.—The regulations shall
require each Federal agency to develop a
plan to meet the required petroleum reduc-
tion levels and the alternative fuel consump-
tion increases.

‘(B) MEASURES.—The plan may allow an
agency to meet the required petroleum re-
duction level through—

‘(i) the use of alternative fuels;

‘“(ii) the acquisition of vehicles with higher
fuel economy, including hybrid vehicles and
plug-in hybrid vehicles if the vehicles are
commercially available;

‘‘(iii) the substitution of cars for light
trucks;

‘(iv) an increase in vehicle load factors;

‘“(v) a decrease in vehicle miles traveled;

‘“(vi) a decrease in fleet size; and

‘“(vii) other measures.

‘“(b) FEDERAL EMPLOYEE INCENTIVE PRO-
GRAMS FOR REDUCING PETROLEUM CONSUMP-
TION.—

‘(1) IN GENERAL.—Each Federal agency
shall actively promote incentive programs
that encourage Federal employees and con-
tractors to reduce petroleum through the use
of practices such as—

““(A) telecommuting;

‘“(B) public transit;

“(C) carpooling; and

‘(D) bicycling.

¢“(2) MONITORING AND SUPPORT FOR INCEN-
TIVE PROGRAMS.—The Administrator of Gen-
eral Services, the Director of the Office of
Personnel Management, and the Secretary of
Energy shall monitor and provide appro-
priate support to agency programs described
in paragraph (1).

‘“(3) RECOGNITION.—The Secretary may es-
tablish a program under which the Secretary
recognizes private sector employers and
State and local governments for outstanding
programs to reduce petroleum usage through
practices described in paragraph (1).

‘(c) REPLACEMENT TIRES.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the regulations issued under
subsection (a)(1) shall include a requirement
that, to the maximum extent practicable,
each Federal agency purchase energy-effi-
cient replacement tires for the respective
fleet vehicles of the agency.

‘(2) EXCEPTIONS.—This section does not
apply to—

“(A) law enforcement motor vehicles;
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“(B) emergency motor vehicles; or

‘“(C) motor vehicles acquired and used for
military purposes that the Secretary of De-
fense has certified to the Secretary must be
exempt for national security reasons.

“(d) ANNUAL REPORTS ON COMPLIANCE.—
The Secretary shall submit to Congress an
annual report that summarizes actions
taken by Federal agencies to comply with
this section.”.

(2) TABLE OF CONTENTS AMENDMENT.—The
table of contents of the Energy Policy and
Conservation Act (42 U.S.C. prec. 6201) is
amended by adding at the end of the items
relating to part J of title III the following:

‘“Sec. 400FF. Federal fleet conservation re-
quirements.”’.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out the amendment made by this sec-
tion $10,000,000 for the period of fiscal years
2008 through 2013.

SEC. 502. FEDERAL REQUIREMENT TO PURCHASE
ELECTRICITY GENERATED BY RE-
NEWABLE ENERGY.

Section 203 of the Energy Policy Act of
2005 (42 U.S.C. 15852) is amended by striking
subsection (a) and inserting the following:

“‘(a) REQUIREMENT.—

‘(1) IN GENERAL.—The President, acting
through the Secretary, shall ensure that, of
the total quantity of domestic electric en-
ergy the Federal Government consumes dur-
ing any fiscal year, the following percent-
ages shall be renewable energy from facili-
ties placed in service after January 1, 1999:

““(A) Not less than 10 percent in fiscal year
2010.

‘“(B) Not less than 15 percent in fiscal year
2015.

‘“(2) CAPITOL COMPLEX.—The Architect of
the Capitol, in consultation with the Sec-
retary, shall ensure that, of the total quan-
tity of electric energy the Capitol complex
consumes during any fiscal year, the per-
centages prescribed in paragraph (1) shall be
renewable energy.

“(3) WAIVER AUTHORITY.—The President
may reduce or waive the requirement under
paragraph (1) on an annual basis, if the
President determines that the average gov-
ernmentwide cost per kilowatt hour of com-
plying with paragraph (1) will be more than
50 percent higher than the average govern-
mentwide cost per kilowatt-hour for electric
energy in the preceding year.”.

SEC. 503. ENERGY SAVINGS PERFORMANCE CON-
TRACTS.

(a) RETENTION OF SAVINGS.—Section 546(c)
of the National Energy Conservation Policy
Act (42 U.S.C. 8256(c)) is amended by striking
paragraph (5).

(b) FINANCING FLEXIBILITY.—Section
801(a)(2) of the National Energy Conservation
Policy Act (42 U.S.C. 8287(a)(2)) is amended
by adding at the end the following:

‘““(E) SEPARATE CONTRACTS.—In carrying
out a contract under this title, a Federal
agency may—

‘(i) enter into a separate contract for en-
ergy services and conservation measures
under the contract; and

“(ii) provide all or part of the financing
necessary to carry out the contract.”.

(c) SUNSET AND REPORTING REQUIRE-
MENTS.—Section 801 of the National Energy
Conservation Policy Act (42 U.S.C. 8287) is
amended by striking subsection (c).

(d) DEFINITION OF ENERGY SAVINGS.—Sec-
tion 804(2) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8287¢(2)) is amend-
ed—

(1) by redesignating subparagraphs (A), (B),
and (C) as clauses (i), (ii), and (iii), respec-
tively, and indenting appropriately;

(2) by striking ‘‘means a reduction’ and in-
serting ‘“‘means—
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‘“(A) a reduction’’;

(3) by striking the period at the end and in-
serting a semicolon; and

(4) by adding at the end the following:

‘(B) the increased efficient use of an exist-
ing energy source by cogeneration or heat
recovery, and installation of renewable en-
ergy systems;

‘(C) the sale or transfer of electrical or
thermal energy generated on-site, but in ex-
cess of Federal needs, to utilities or non-Fed-
eral energy users; and

‘(D) the increased efficient use of existing
water sources in interior or exterior applica-
tions.”.

(e) ENERGY AND COST SAVINGS IN NON-
BUILDING APPLICATIONS.—

(1) DEFINITIONS.—In this subsection:

(A) NONBUILDING APPLICATION.—The term
“nonbuilding application’” means—

(i) any class of vehicles, devices, or equip-
ment that is transportable under the power
of the applicable vehicle, device, or equip-
ment by land, sea, or air and that consumes
energy from any fuel source for the purpose
of—

(I) that transportation; or

(IT) maintaining a controlled environment
within the vehicle, device, or equipment; and

(ii) any federally-owned equipment used to
generate electricity or transport water.

(B) SECONDARY SAVINGS.—

(i) IN GENERAL.—The term ‘‘secondary sav-
ings” means additional energy or cost sav-
ings that are a direct consequence of the en-
ergy savings that result from the energy effi-
ciency improvements that were financed and
implemented pursuant to an energy savings
performance contract.

(ii) INCLUSIONS.—The term ‘‘secondary sav-
ings’’ includes—

(I) energy and cost savings that result
from a reduction in the need for fuel delivery
and logistical support;

(IT) personnel cost savings and environ-
mental benefits; and

(IITI) in the case of electric generation
equipment, the benefits of increased effi-
ciency in the production of electricity, in-
cluding revenues received by the Federal
Government from the sale of electricity so
produced.

(2) STUDY.—

(A) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary and the Secretary of Defense shall
jointly conduct, and submit to Congress and
the President a report of, a study of the po-
tential for the use of energy savings perform-
ance contracts to reduce energy consump-
tion and provide energy and cost savings in
nonbuilding applications.

(B) REQUIREMENTS.—The study under this
subsection shall include—

(i) an estimate of the potential energy and
cost savings to the Federal Government, in-
cluding secondary savings and benefits, from
increased efficiency in nonbuilding applica-
tions;

(ii) an assessment of the feasibility of ex-
tending the use of energy savings perform-
ance contracts to nonbuilding applications,
including an identification of any regulatory
or statutory barriers to such use; and

(iii) such recommendations as the Sec-
retary and Secretary of Defense determine to
be appropriate.

SEC. 504. ENERGY MANAGEMENT REQUIREMENTS
FOR FEDERAL BUILDINGS.

Section 543(a)(1) of the National Energy
Conservation Policy Act (42 U.S.C. 8253(a)(1))
is amended by striking the table and insert-
ing the following:

“Fiscal Year Percentage reduction




April 16, 2007

“Fiscal Year Percentage reduction

SEC. 505. COMBINED HEAT AND POWER AND DIS-
TRICT ENERGY INSTALLATIONS AT
FEDERAL SITES.

Section 543 of the National Energy Con-
servation Policy Act (42 U.S.C. 8253) is
amended by adding at the end the following:

“(f) COMBINED HEAT AND POWER AND DIs-
TRICT ENERGY INSTALLATIONS AT FEDERAL
SITES.—

‘(1 IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Secretary, in consultation with
the Administrator of General Services and
the Secretary of Defense, shall identify Fed-
eral sites that could achieve significant cost-
effective energy savings through the use of
combined heat and power or district energy
installations.

‘“(2) INFORMATION AND TECHNICAL ASSIST-
ANCE.—The Secretary shall provide agencies
with information and technical assistance
that will enable the agencies to take advan-
tage of the energy savings described in para-
graph (1).

“(3) ENERGY PERFORMANCE REQUIRE-
MENTS.—Any energy savings from the instal-
lations described in paragraph (1) may be ap-
plied to meet the energy performance re-
quirements for an agency under subsection
(a)@).”.

SEC. 506. FEDERAL BUILDING ENERGY EFFI-
CIENCY PERFORMANCE STANDARDS.

Section 305(a)(3) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3))
is amended by striking ‘“(3)(A)’ and all that
follows through the end of subparagraph (A)
and inserting the following:

‘“(3) FEDERAL BUILDING ENERGY EFFICIENCY
PERFORMANCE STANDARDS.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of the Energy Ef-
ficiency Promotion Act of 2007, the Sec-
retary shall establish, by rule, revised Fed-
eral building energy efficiency performance
standards that require that:

‘(i) For new Federal buildings and Federal
buildings undergoing major renovations:

‘“(I) The buildings be designed to achieve
energy consumption levels that are at least
30 percent below the levels established in the
version of the ASHRAE Standard or the
International Energy Conservation Code, as
appropriate, that is in effect as of the date of
enactment of the Energy Efficiency Pro-
motion Act of 2007.

‘“(IT) The buildings be designed so that the
fossil fuel-generated energy consumption of
the buildings is reduced, as compared with
the fossil fuel-generated energy consumption
by a similar Federal building in fiscal year
2003 (as measured by Commercial Buildings
Energy Consumption Survey or Residential
Energy Consumption Survey data from the
Energy Information Agency), by the percent-
age specified in the following table:

“Fiscal Year Percentage

Reduction

‘(ITII) Sustainable design principles are ap-
plied to the siting, design, and construction
of all new and replacement buildings and
major renovations of buildings.
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‘(ii) If water is used to achieve energy effi-
ciency, water conservation technologies
shall be applied to the extent that the tech-
nologies are life-cycle cost-effective.”.

SEC. 507. APPLICATION OF INTERNATIONAL EN-
ERGY CONSERVATION CODE TO PUB-
LIC AND ASSISTED HOUSING.

Section 109 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C.
12709) is amended—

(1) in subsection (a)(2), by striking ‘‘the
Council of American’ and all that follows
through ‘2003’ and inserting ‘‘the 2006°’;

(2) in subsection (b)—

(A) in the heading, by striking ‘‘MODEL EN-
ERGY CODE.—”’ and inserting ‘‘INTERNATIONAL
ENERGY CONSERVATION CODE.—’; and

(B) by striking ‘“CABO” and all that fol-
lows through ‘2003’ and inserting ‘‘the 2006°’;

(3) in subsection (¢c)—

(A) in the heading, by striking ‘‘MODEL EN-
ERGY CODE AND”’; and

(B) by striking ‘“CABO” and all that fol-
lows through ‘2003’ and inserting ‘‘the 2006°’;
and

(4) by adding at the end the following:

“(d) FAILURE TO AMEND THE STANDARDS.—
Not later than 1 year after the requirements
of the 2006 International Energy Conserva-
tion Code are revised, if the Secretaries have
not amended the energy efficiency standards
under this section or made a determination
under subsection (c), and if the Secretary of
Energy has made a determination under sec-
tion 304 of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6833) that such revised
International Energy Conservation Code
would improve energy efficiency, all new
construction of housing described in sub-
section (a) shall meet the requirements of
such revised International Energy Conserva-
tion Code.”.

TITLE VI—ASSISTING STATE AND LOCAL
GOVERNMENTS IN ENERGY EFFICIENCY
SEC. 601. WEATHERIZATION ASSISTANCE FOR
LOW-INCOME PERSONS.

Section 422 of the Energy Conservation and
Production Act (42 U.S.C. 6872) is amended
by striking ‘$700,000,000 for fiscal year 2008’
and inserting ‘$750,000,000 for each of fiscal
years 2008 through 2012,

SEC. 602. STATE ENERGY CONSERVATION PLANS.

Section 365(f) of the Energy Policy and
Conservation Act (42 U.S.C. 6325(f)) is amend-
ed by striking ‘‘fiscal year 2008’ and insert-
ing ‘“‘each of fiscal years 2008 through 2012°.
SEC. 603. UTILITY ENERGY EFFICIENCY PRO-

GRAMS.

(a) ELECTRIC UTILITIES.—Section 111(d) of
the Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2621(d)) is amended by adding
at the end the following:

¢(16) INTEGRATED RESOURCE PLANNING.—
Each electric utility shall—

‘“(A) integrate energy efficiency resources
into utility, State, and regional plans; and

‘“(B) adopt policies establishing cost-effec-
tive energy efficiency as a priority resource.

“(17) RATE DESIGN MODIFICATIONS TO PRO-
MOTE ENERGY EFFICIENCY INVESTMENTS.—

‘“(A) IN GENERAL.—The rates allowed to be
charged by any electric utility shall—

‘(1) align utility incentives with the deliv-
ery of cost-effective energy efficiency; and

‘“(ii) promote energy efficiency invest-
ments.

‘(B) POLICY OPTIONS.—In complying with
subparagraph (A), each State regulatory au-
thority and each nonregulated utility shall
consider—

‘(i) removing the throughput incentive
and other regulatory and management dis-
incentives to energy efficiency;

‘(i) providing utility incentives for the
successful management of energy efficiency
programs;

‘“(iii) including the impact on adoption of
energy efficiency as 1 of the goals of retail
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rate design, recognizing that energy effi-
ciency must be balanced with other objec-
tives;

‘‘(iv) adopting rate designs that encourage
energy efficiency for each customer class;
and

“‘(v) allowing timely recovery of energy ef-
ficiency-related costs.”.

(b) NATURAL GAS UTILITIES.—Section 303(b)
of the Public Utility Regulatory Policies Act
of 1978 (16 U.S.C. 3203(b)) is amended by add-
ing at the end the following:

‘“(b) ENERGY EFFICIENCY.—Each natural gas
utility shall—

‘“(A) integrate energy efficiency resources
into the plans and planning processes of the
natural gas utility; and

‘(B) adopt policies that establish energy
efficiency as a priority resource in the plans
and planning processes of the natural gas
utility.

‘(6) RATE DESIGN MODIFICATIONS TO PRO-
MOTE ENERGY EFFICIENCY INVESTMENTS.—

‘“(A) IN GENERAL.—The rates allowed to be
charged by a natural gas utility shall align
utility incentives with the deployment of
cost-effective energy efficiency.

‘“(B) PoLICY OPTIONS.—In complying with
subparagraph (A), each State regulatory au-
thority and each nonregulated utility shall
consider—

‘(i) separating fixed-cost revenue recovery
from the volume of transportation or sales
service provided to the customer;

‘(i) providing to utilities incentives for
the successful management of energy effi-
ciency programs, such as allowing utilities
to retain a portion of the cost-reducing bene-
fits accruing from the programs;

‘“(iii) promoting the impact on adoption of
energy efficiency as 1 of the goals of retail
rate design, recognizing that energy effi-
ciency must be balanced with other objec-
tives; and

‘‘(iv) adopting rate designs that encourage
energy efficiency for each customer class.”.
SEC. 604. ENERGY EFFICIENCY AND DEMAND RE-

SPONSE PROGRAM ASSISTANCE.

The Secretary shall provide technical as-
sistance regarding the design and implemen-
tation of the energy efficiency and demand
response programs established under this
title, and the amendments made by this
title, to State energy offices, public utility
regulatory commissions, and nonregulated
utilities through the appropriate national
laboratories of the Department of Energy.
SEC. 605. ENERGY AND ENVIRONMENTAL BLOCK

GRANT.

(a) DEFINITIONS.—In this section

(1) ELIGIBLE ENTITY.—The term
entity’”’ means—

(A) a State;

(B) an eligible unit of local government
within a State; and

(C) the District of Columbia.

(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—
The term ‘‘eligible unit of local government’’
means—

(A) a city with a population of at least
35,000; and

(B) a county with a population of at least
200,000.

(3) STATE.—The term ‘‘State’ means—

(A) each of the several States of the United
States;

(B) the Commonwealth of Puerto Rico;

(C) Guam;

(D) American Samoa; and

(E) the United States Virgin Islands.

(b) PURPOSE.—The purpose of this section
is to assist State and local governments in
implementing strategies—

(1) to reduce fossil fuel emissions created
as a result of activities within the bound-
aries of the States or units of local govern-
ment;

“eligible
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(2) to reduce the total energy use of the
States and units of local government; and

(3) to improve energy efficiency in the
transportation sector, building sector, and
any other appropriate sectors.

(c) PROGRAM.—

(1) IN GENERAL.—The Secretary shall pro-
vide to eligible entities block grants to carry
out eligible activities (as specified under
paragraph (2)) relating to the implementa-
tion of environmentally beneficial energy
strategies.

(2) ELIGIBLE ACTIVITIES.—The Secretary, in
consultation with the Administrator of the
Environmental Protection Agency, the Sec-
retary of Transportation, and the Secretary
of Housing and Urban Development, shall es-
tablish a list of activities that are eligible
for assistance under the grant program.

(3) ALLOCATION TO STATES AND ELIGIBLE
UNITS OF LOCAL GOVERNMENT.—

(A) IN GENERAL.—Of the amounts made
available to provide grants under this sub-
section, the Secretary shall allocate—

(i) 70 percent to eligible units of local gov-
ernment; and

(ii) 30 percent to States.

(B) DISTRIBUTION TO ELIGIBLE UNITS OF
LOCAL GOVERNMENT.—

(i) IN GENERAL.—The Secretary shall estab-
lish a formula for the distribution of
amounts under subparagraph (A)({) to eligi-
ble units of local government, taking into
account any factors that the Secretary de-
termines to be appropriate, including the
residential and daytime population of the el-
igible units of local government.

(ii) CRITERIA.—Amounts shall be distrib-
uted to eligible units of local government
under clause (i) only if the eligible units of
local government meet the criteria for dis-
tribution established by the Secretary for
units of local government.

(C) DISTRIBUTION TO STATES.—

(i) IN GENERAL.—Of the amounts provided
to States under subparagraph (A)(ii), the
Secretary shall distribute—

(I) at least 1.25 percent to each State; and

(IT) the remainder among the States, based
on a formula, to be determined by the Sec-
retary, that takes into account the popu-
lation of the States and any other criteria
that the Secretary determines to be appro-
priate.

(ii) CRITERIA.—Amounts shall be distrib-
uted to States under clause (i) only if the
States meet the criteria for distribution es-
tablished by the Secretary for States.

(iii) LIMITATION ON USE OF STATE FUNDS.—
At least 40 percent of the amounts distrib-
uted to States under this subparagraph shall
be used by the States for the conduct of eli-
gible activities in nonentitlement areas in
the States, in accordance with any criteria
established by the Secretary.

(4) REPORT.—Not later than 2 years after
the date on which an eligible entity first re-
ceives a grant under this section, and every
2 years thereafter, the eligible entity shall
submit to the Secretary a report that de-
scribes any eligible activities carried out
using assistance provided under this sub-
section.

() AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sub-
section for each of fiscal years 2008 through
2012.

(d) ENVIRONMENTALLY BENEFICIAL ENERGY
STRATEGIES SUPPLEMENTAL GRANT PRO-
GRAM.—

(1) IN GENERAL.—The Secretary shall pro-
vide to each eligible entity that meets the
applicable criteria under subparagraph
(B)(ii) or (C)(ii) of subsection (c)(3) a supple-
mental grant to pay the Federal share of the
total costs of carrying out an eligible activ-
ity (as specified under subsection (c)(2)) re-
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lating to the implementation of an environ-
mentally beneficial energy strategy.

(2) REQUIREMENTS.—To be eligible for a
grant under paragraph (1), an eligible entity
shall—

(A) demonstrate to the satisfaction of the
Secretary that the eligible entity meets the
applicable criteria under subparagraph
(B)(ii) or (C)(ii) of subsection (c)(3); and

(B) submit to the Secretary for approval a
plan that describes the activities to be fund-
ed by the grant.

(3) COST-SHARING REQUIREMENT.—

(A) FEDERAL SHARE.—The Federal share of
the cost of carrying out any activities under
this subsection shall be 75 percent.

(B) NON-FEDERAL SHARE.—

(i) FORM.—Not more than 50 percent of the
non-Federal share may be in the form of in-
kind contributions.

(ii) LIMITATION.—Amounts provided to an
eligible entity under subsection (c¢) shall not
be used toward the non-Federal share.

(4) MAINTENANCE OF EFFORT.—An eligible
entity shall provide assurances to the Sec-
retary that funds provided to the eligible en-
tity under this subsection will be used only
to supplement, not to supplant, the amount
of Federal, State, and local funds otherwise
expended by the eligible entity for eligible
activities under this subsection.

(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sub-
section for each of fiscal years 2008 through
2012.

(e) GRANTS TO OTHER STATES AND COMMU-
NITIES.—

(1) IN GENERAL.—Of the total amount of
funds that are made available each fiscal
year to carry out this section, the Secretary
shall use 2 percent of the amount to make
competitive grants under this section to
States and units of local government that
are not eligible entities or to consortia of
such units of local government.

(2) APPLICATIONS.—To be eligible for a
grant under this subsection, a State, unit of
local government, or consortia described in
paragraph (1) shall apply to the Secretary for
a grant to carry out an activity that would
otherwise be eligible for a grant under sub-
section (c) or (d).

(3) PRIORITY.—In awarding grants under
this subsection, the Secretary shall give pri-
ority to—

(A) States with populations of less than
2,000,000; and

(B) projects that would result in signifi-
cant energy efficiency improvements, reduc-
tions in fossil fuel use, or capital improve-
ments.

SEC. 606. ENERGY SUSTAINABILITY AND EFFI-
CIENCY GRANTS FOR INSTITUTIONS
OF HIGHER EDUCATION.

(a) DEFINITIONS.—In this section:

(1) ENERGY SUSTAINABILITY.—The term ‘‘en-
ergy sustainability’ includes using a renew-
able energy resource and a highly efficient
technology for electricity generation, trans-
portation, heating, or cooling.

(2) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’ has
the meaning given the term in section 2 of
the Energy Policy Act of 2005 (42 U.S.C.
15801).

(b) GRANTS FOR ENERGY EFFICIENCY IM-
PROVEMENT.—

(1) IN GENERAL.—The Secretary shall award
not more than 100 grants to institutions of
higher education to carry out projects to im-
prove energy efficiency on the grounds and
facilities of the institution of higher edu-
cation, including not less than 1 grant to an
institution of higher education in each
State.
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(2) CONDITION.—ASs a condition of receiving
a grant under this subsection, an institution
of higher education shall agree to—

(A) implement a public awareness cam-
paign in the community in which the insti-
tution of higher education is located to pro-
mote the project; and

(B) submit to the Secretary, and make
available to the public, reports on any im-
provements achieved as part of a project car-
ried out under paragraph (1).

(c) GRANTS FOR INNOVATION IN ENERGY SUS-
TAINABILITY.—

(1) IN GENERAL.—The Secretary shall award
not more than 250 grants to institutions of
higher education to engage in innovative en-
ergy sustainability projects, including not
less than 2 grants to institutions of higher
education in each State.

(2) INNOVATION PROJECTS.—An innovation
project carried out with a grant under this
subsection shall—

(A) involve an innovative technology that
is not yet commercially available;

(B) have the greatest potential for testing
or modeling new technologies or processes;
and

(C) ensure active student participation in
the project, including the planning, imple-
mentation, evaluation, and other phases of
the project.

(3) CONDITION.—ASs a condition of receiving
a grant under this subsection, an institution
of higher education shall agree to submit to
the Secretary, and make available to the
public, reports that describe the results of
the projects carried out under paragraph (1).

(d) AWARDING OF GRANTS.—

(1) APPLICATION.—An institution of higher
education that seeks to receive a grant
under this section may submit to the Sec-
retary an application for the grant at such
time, in such form, and containing such in-
formation as the Secretary may prescribe.

(2) SELECTION.—The Secretary shall estab-
lish a committee to assist in the selection of
grant recipients under this section.

(e) ALLOCATION TO INSTITUTIONS OF HIGHER
EDUCATION WITH SMALL ENDOWMENTS.—Of
the amount of grants provided for a fiscal
year under this section, the Secretary shall
provide not less 50 percent of the amount to
institutions of higher education that have an
endowment of not more than $100,000,000,
with 50 percent of the allocation set aside for
institutions of higher education that have an
endowment of not more than $50,000,000.

(f) GRANT AMOUNTS.—The maximum
amount of grants for a project under this
section shall not exceed—

(1) in the case of grants for energy effi-
ciency improvement under subsection (b),
$1,000,000; or.

(2) in the case of grants for innovation in
energy sustainability under subsection (c),
$500,000.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012.
SEC. 607. WORKFORCE TRAINING.

Section 1101 of the Energy Policy Act of
2005 (42 U.S.C. 16411) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing:

‘“(d) WORKFORCE TRAINING.—

‘(1) IN GENERAL.—The Secretary, in co-
operation with the Secretary of Labor, shall
promulgate regulations to implement a pro-
gram to provide workforce training to meet
the high demand for workers skilled in the
energy efficiency and renewable energy in-
dustries.

‘“(2) CONSULTATION.—In carrying out this
subsection, the Secretary shall consult with
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representatives of the energy efficiency and
renewable energy industries concerning
skills that are needed in those industries.”.

SEC. 608. ASSISTANCE TO STATES TO REDUCE
SCHOOL BUS IDLING.

(a) STATEMENT OF PoLIicY.—Congress en-
courages each local educational agency (as
defined in section 9101(26) of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 7801(26))) that receives Federal funds
under the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.) to
develop a policy to reduce the incidence of
school bus idling at schools while picking up
and unloading students.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary, working in coordination with
the Secretary of Education, $5,000,000 for
each of fiscal years 2007 through 2012 for use
in educating States and local education
agencies about—

(1) benefits of reducing school bus idling;
and

(2) ways in which school bus idling may be
reduced.

Mr. DOMENICI. Mr. President, over
18 months ago, the President signed
into law the Energy Policy Act of 2005.
The enactment of that comprehensive
legislation was a watershed event in
structuring sound Energy policy for
this Nation’s future. We did a great
deal in that energy bill on energy con-
servation and improved energy effi-
ciency.

EPAct implemented new efficiency
standards for 15 large commercial and
residential appliances that have, in the
past, consumed a great deal of energy,
such as commercial washers, refrig-
erators, freezers, air-conditioners, and
icemakers. In response to that man-
date, the Department of Energy codi-
fied 15 new efficiency standards. Be-
cause of these new standards alone, we
will save 50,000 megawatts of off-peak
electricity use by 2020—which is an en-
ergy savings equal to more than eighty
600-megawatt power plants.

EPAct also encourages consumers to
make their homes more energy effi-
cient by giving them a 10-percent per-
sonal tax credit for energy efficient im-
provements. Additionally, home-
builders get a business tax credit for
the construction of new homes that
meet a 30-percent energy reduction
standard. The law aids businesses in
saving energy by providing a deduction
for energy-efficient commercial build-
ings meeting a 50-percent energy reduc-
tion standard. Manufacturers are also
assisted in building more energy-effi-
cient home products via a manufactur-
ers’ tax credit for energy-efficient dish-
washers, clothes washers, and refrig-
erators.

Still, there is no doubt that much
can be done to improve the ways in
which we use energy. That is why I am
pleased today to introduce the Energy
Efficiency Promotion Act of 2007 with
Senator BINGAMAN. The bill we are in-
troducing is a good starting point—but
it is still a work in progress. I expect
this bill to evolve over the course of
the next several weeks with important
input from those who will be tasked
with implementing this policy and
those who will be impacted by it. In
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particular, I am very interested in the
Energy Department’s views on this
bill, and the committee will conduct a
hearing next week at which the De-
partment will testify.

The Energy Efficiency Promotion
Act of 2007 represents over $12 billion
in net present benefits for consumers.
Potential electricity savings of 50 bil-
lion kilowatt hours per year equal
enough energy savings to power almost
5 million households. Potential natural
gas savings of 170 million therms per
year equal enough energy savings to
heat 250,000 households. And water sav-
ings from the legislation amount to
about 560 million gallons per day.

This bill presses for better energy ef-
ficiency in the Federal Government—
the appropriate place to start. Title I
focuses on the promotion of energy-ef-
ficient lighting technologies within
Federal Government and requires all
general purpose lighting in Federal
buildings to be Energy Star rated or
designated as efficient by the Federal
Energy Management Program. Title I
also contains a sense of the Senate
that Federal policies be adopted on ef-
ficient lightbulb standards.

Title II, which deals with energy effi-
ciency standards, sets forth a number
of consensus standards on such prod-
ucts as residential boilers, clothes
washers, dishwashers, dehumidifiers,
and electric motors. Such efficiency
standards have the potential to save
significant amounts of energy. This
title also provides DOE with the au-
thority to expedite rulemakings for en-
ergy-efficient consensus standards.

Title IIT promotes high efficiency ve-
hicles, advanced batteries, and energy
storage. It provides for lightweight ma-
terials research and development and
loan guarantee the manufacture of
fuel-efficient vehicle parts, including
hybrid and advanced diesel vehicles.

Title IV sets forth national energy
savings goals in the areas of transpor-
tation and the Nation’s energy produc-
tivity. This title extends the Presi-
dent’s goal for gasoline savings and
further seeks to improve the Nation’s
overall energy productivity.

Title V calls for increased federal
leadership in energy efficiency and re-
newable energy. It directs DOE to re-
duce petroleum consumption and in-
creases the Federal requirement to
purchase electricity generated by re-
newable energy. This title also perma-
nently authorizes the Energy Savings
Performance Contracts Program.

Title VI seeks to assist State and
local governments with their ongoing
efforts to improve their energy effi-
ciency. It extends the authorization for
both the Weatherization Assistance
Program and the State Energy Con-
servation Program. This title also es-
tablishes energy efficiency grant pro-
grams for local governments and insti-
tutions of higher learning.

Again, I think the Energy Efficiency
Promotion Act of 2007 we are intro-
ducing today is a good starting point
for our continued work in the energy
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efficiency area. I look forward to work-
ing with Senator BINGAMAN, the admin-
istration, and all affected stakeholders
as we move forward on this bill.

By Mr. BOND (for himself and
Mr. DODD):

S. 1117. A bill to establish a grant
program to provide vision care to chil-
dren, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. BOND. Mr. President, children
endure a lot. They cannot always tell
us what’s wrong. Often they do not
know themselves. So it takes a special
person to work with young people and
help identify their problems. Every
child deserves the opportunity to reach
their full potential, but it takes more
than a book-bag full of pencils, paper,
books and rulers to equip children with
the tools necessary to succeed in
school.

The most important tool kids will
take to school is their eyes. Good vi-
sion is critical to learning. 80 percent
of what kids learn in their early school
years is visual. Unfortunately, we over-
look that fact sometimes. According to
the CDC only one in three children re-
ceive any form of preventive vision
care before entering school. That
means many kids are in school with an
undetected vision problem. One in four
children has a vision problem that can
interfere with learning. Some children
are even labeled ‘‘disruptive’” or
thought to have a learning disability
when the real reason for their dif-
ficulty is an undetected vision prob-
lem.

Without any vision care, some of our
children will continue to fall through
the cracks. I sympathize with these
kids because I suffer from permanent
vision loss in one eye as a result of
undiagnosed Amblyopia in childhood.
Amblyopia is the number one cause of
vision loss in young Americans. If dis-
covered and treated early, vision loss
from Amblyopia can be largely pre-
vented. Had I been identified and treat-
ed before I entered school, I could have
avoided a lifetime of vision loss. Par-
ents are not always aware that their
child may suffer from a vision problem.
By educating parents on the impor-
tance of vision care and recognizing
signs of visual impairment we can help
children avoid unnecessary vision loss.

To ensure that children get the vital
vision care that they need to succeed,
today Senator DoDD and I are intro-
ducing the Vision Care for Kids Act
which will establish a grant program to
compliment and encourage existing
State efforts to improve children’s vi-
sion care. More specifically, grant
funds will be used to: (1) provide com-
prehensive eye exams to children that
have been previously identified as
needing such services; (2) provide treat-
ment or services necessary to correct
vision problems identified in that eye
exam; and (3) develop and disseminate
educational materials to recognize the
signs of visual impairment in children
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for parents, teachers, and health care
practitioners.

We need to do this. We must improve
vision care for children to better equip
them to succeed in school and in life.
The Vision Care for Kids Act, endorsed
by the American Academy of Ophthal-
mology, American Optometric Associa-
tion, and Vision Council of America,
will make a difference in the lives of
children across the country.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1117

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Vision Care
for Kids Act of 2007".

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Millions of children in the United
States suffer from vision problems, many of
which go undetected. Because children with
vision problems can struggle develop-
mentally, resulting in physical, emotional,
and social consequences, good vision is es-
sential for proper physical development and
educational progress.

(2) Vision problems in children range from
common conditions such as refractive errors,
amblyopia, strabismus, ocular trauma, and
infections, to rare but potentially life- or
sight-threatening problems such as
retinoblastoma, infantile cataracts, con-
genital glaucoma, and genetic or metabolic
diseases of the eye.

(3) Since many serious ocular conditions
are treatable if identified in the preschool
and early school-aged years, early detection
provides the best opportunity for effective
treatment and can have far-reaching impli-
cations for vision.

(4) Various identification methods, includ-
ing vision screening and comprehensive eye
examinations required by State laws, can be
helpful in identifying children needing serv-
ices. A child identified as needing services
through vision screening should receive a
comprehensive eye examination followed by
subsequent treatment as needed. Any child
identified as needing services should have ac-
cess to subsequent treatment as needed.

(5) There is a need to increase public
awareness about the prevalence and dev-
astating consequences of vision disorders in
children and to educate the public and
health care providers about the warning
signs and symptoms of ocular and vision dis-
orders and the benefits of early detection,
evaluation, and treatment.

SEC. 3. GRANTS REGARDING VISION CARE FOR
CHILDREN.

(a) IN GENERAL.—The Secretary of Health
and Human Services (referred to in this sec-
tion as the ‘“‘Secretary’’), acting through the
Director of the Centers for Disease Control
and Prevention, may award grants to States
on the basis of an established review process
for the purpose of complementing existing
State efforts for—

(1) providing comprehensive eye examina-
tions by a licensed optometrist or ophthal-
mologist for children who have been pre-
viously identified through a vision screening
or eye examination by a licensed health care
provider or vision screener as needing such
services, with priority given to children who
are under the age of 9 years;
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(2) providing treatment or services, subse-
quent to the examinations described in para-
graph (1), necessary to correct vision prob-
lems; and

(3) developing and disseminating, to par-
ents, teachers, and health care practitioners,
educational materials on recognizing signs
of visual impairment in children.

(b) CRITERIA AND COORDINATION.—

(1) CRITERIA.—The Secretary, in consulta-
tion with appropriate professional and con-
sumer organizations including individuals
with knowledge of age appropriate vision
services, shall develop criteria—

(A) governing the operation of the grant
program under subsection (a); and

(B) for the collection of data related to vi-
sion assessment and the utilization of follow
up services.

(2) COORDINATION.—The Secretary shall, as
appropriate, coordinate the program under
subsection (a) with the program under sec-
tion 330 of the Public Health Service Act (re-
lating to health centers) (42 U.S.C. 254b), the
program under title XIX of the Social Secu-
rity Act (relating to the Medicaid program)
(42 U.S.C. 1396 et seq.), the program under
title XXI of such Act (relating to the State
children’s health insurance program) (42
U.S.C. 1397aa et seq.), and with other Federal
or State programs that provide services to
children.

(c) APPLICATION.—To be eligible to receive
a grant under subsection (a), a State shall
submit to the Secretary an application in
such form, made in such manner, and con-
taining such information as the Secretary
may require, including—

(1) information on existing Federal, Fed-
eral-State, or State-funded children’s vision
programs;

(2) a plan for the use of grant funds, includ-
ing how funds will be used to complement ex-
isting State efforts (including possible part-
nerships with non-profit entities);

(3) a plan to determine if a grant eligible
child has been identified as provided for in
subsection (a); and

(4) a description of how funds will be used
to provide items or services, only as a sec-
ondary payer—

(A) for an eligible child, to the extent that
the child is not covered for the items or serv-
ices under any State compensation program,
under an insurance policy, or under any Fed-
eral or State health benefits program; or

(B) for an eligible child, to the extent that
the child receives the items or services from
an entity that provides health services on a
prepaid basis.

(d) EVALUATIONS.—To be eligible to receive
a grant under subsection (a), a State shall
agree that, not later than 1 year after the
date on which amounts under the grant are
first received by the State, and annually
thereafter while receiving amounts under
the grant, the State will submit to the Sec-
retary an evaluation of the operations and
activities carried out under the grant, in-
cluding—

(1) an assessment of the utilization of vi-
sion services and the status of children re-
ceiving these services as a result of the ac-
tivities carried out under the grant;

(2) the collection, analysis, and reporting
of children’s vision data according to guide-
lines prescribed by the Secretary; and

(3) such other information as the Secretary
may require.

(¢e) LIMITATIONS IN EXPENDITURE OF
GRANT.—A grant may be made under sub-
section (a) only if the State involved agrees
that the State will not expend more than 20
percent of the amount received under the
grant to carry out the purpose described in
paragraph (3) of such subsection.

(f) DEFINITION.—For purposes of this sec-
tion, the term ‘‘comprehensive eye examina-

April 16, 2007

tion” includes an assessment of a patient’s
history, general medical observation, exter-
nal and ophthalmoscopic examination, vis-
ual acuity, ocular alignment and motility,
refraction, and as appropriate, binocular vi-
sion or gross visual fields, performed by an
optometrist or an ophthalmologist.

(g) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated such
sums as may be necessary for each of fiscal
years 2008 through 2012.

Mr. DODD. Mr. President, today,
Senator BOND and I are introducing the
Vision Care for Kids Act of 2007. This
legislation will provide follow-up vi-
sion care services for those children
who have visual problems and are not
covered under an insurance policy or
under any Federal, or State health ben-
efits program.

Why is this legislation needed? Let’s
look at the facts. According to the 2004
Vision Problems Action Plan, pub-
lished by Prevent Blindness America,
vision problems affect one in 20 pre-
schoolers and 80 percent of children
under age six are not screened for vi-
sion problems before entering public
school.

Perhaps even more startling than the
statistics I have just mentioned, is
that 20 States do not require children
to receive any vision care prior to
entry or during their early school
years. Thus, millions of children are at
risk of having possible vision problems
later in life.

I am pleased that my home State of
Connecticut provides annual screenings
to children in kindergarten through
grade six. In addition, during the ninth
grade, each student also receives a vi-
sion screening. Following the eye tests
that are administered in Connecticut’s
schools, the local superintendent sends
a note to the parent or guardian of
each student who is found to have a
problem.

Although Connecticut provides
screenings in the early years, it is im-
portant to note that out of the 467,488
children in Connecticut, there are al-
most 70,000 who have untreated vision
disorders, according to the most recent
Census data. Nationwide, almost 6 mil-
lion out of close to 40 million children
have untreated vision disorders. The
Centers for Disease Control and Pre-
vention said that ‘“‘impaired vision can
affect a child’s cognitive, emotional,
neurological, and physical develop-
ment.”

With the introduction of the Vision
Care for Kids Act, Senator BoND and I
are seeking to improve the data I have
outlined. When this legislation is en-
acted, the States will have the re-
sources to pay for follow-up vision
treatment for children who now do not
have the financial means to undergo
this much needed care.

Our initiative will enable Federal
funding to complement existing State
efforts in regard to: providing com-
prehensive eye examinations for chil-
dren under age nine; furnishing the
necessary treatment or services needed
if an eye exam determines additional
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care is needed; and developing edu-
cational materials for parents, teach-
ers, and health care practitioners that
will increase recognition of the signs of
visual impairment in children. The Vi-
sion Care for Kids Act will serve as an
incentive to States to provide eye care
to those youngsters who are in need of
treatment and are currently unable to
access care.

This year, we are working on the re-
authorization of the State Children’s
Health Insurance Program (SCHIP).
SCHIP was created to provide health
care to millions of children who were
previously uninsured. Over the last ten
years, we have seen the positive impact
of this essential program. Passage of
the Vision Care for Kids Act will be a
key component of ensuring that we
have a comprehensive children’s health
care delivery system in this country. I
look forward to working with Senator
BoND and my colleagues to see that
this legislation is not only is not only
passed by this body soon, but that it is
signed into law.

By Mr. DORGAN (for himself and
Mr. CRAIG):

S. 1118. A bill to improve the energy
security of the United States by rais-
ing average fuel economy standards,
and for other purposes; to the Com-
mittee on Commerce, Science, and
Transportation.

Mr. DORGAN. Mr. President, today I
am pleased to be joined by Senator
CRAIG to introduce legislation called
the Fuel Efficiency Act of 2007. This
legislation is an important component
of broader legislation that my col-
league and I recently introduced on
March 14, 2007. That legislation is a
balanced plan with the overall goal to
improve the energy security of the U.S.
through a 50 percent reduction in the
oil intensity of the economy by 2030.

This is important to me because the
United States remains dangerously de-
pendent on foreign sources of oil.
Today we import over 60 percent of our
oil from Iraq, Kuwait, Saudi Arabia,
Nigeria, Venezuela, and other unstable
nations of the world. This is very trou-
bling to me.

Our larger proposal is grounded in
four cornerstone principles. The first
principle is achievable, stepped in-
creases in fuel efficiency of the trans-
portation fleet. The second principle
promotes increased availability of al-
ternative fuel sources and infrastruc-
ture. The third principle calls for ex-
panded production and enhanced explo-
ration of domestic and other secure oil
and natural gas resources. Finally, the
fourth principle improves the manage-
ment of alliances to better secure glob-
al energy supplies.

In the United States, we use about 67
percent of our oil to power our vehi-
cles. This is the area where we are
least secure and increasingly depend-
ent. For these reasons and more, we in-
troduced S. 875 as a bi-partisan, bal-
anced approach to securing our future
energy through reducing our depend-
ence on foreign oil.
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I am also a member of the Senate
Commerce, Science and Transportation
Committee which has jurisdiction over
the fuel economy standards of our Na-
tion’s vehicle fleet. I look forward to
working with Chairman INOUYE, Rank-
ing Member STEVENS, and other mem-
bers of the committee who are inter-
ested in enacting strong, fair, and for-
warding-looking fuel economy stand-
ards.

It should be noted that this is the
first time that both Senator CRAIG and
I have publicly stated our support for
increased fuel economy standards be-
yond the incremental steps that the
current administration has made to
date. Our Nation’s fuel economy stand-
ards have not significantly changed
since the mid-1980s. We now have lower
passenger vehicle fuel efficiency stand-
ards than Japan, the European Union,
Australia, Canada, and yes, even China.

The bill we have introduced today re-
forms and strengthens fuel efficiency
standards by establishing an annual 4
percent increase in the fuel economy of
the entire new vehicle fleet, including
automobiles, medium trucks, and
heavy trucks from 2012-2030. The Na-
tional Highway Traffic Safety Admin-
istration will have discretion to invoke
“off-ramps’ if it is determined that the
increase is not technologically achiev-
able, creates material safety concerns,
or is not cost effective.

Senator CRAIG and I came together to
develop a new pathway forward because
we believe that bolder energy security
measures must be taken now to address
our long-term security, economic
growth and environmental protection.
There is no silver bullet to solving our
energy dependence. Digging and drill-
ing is a strategy I call yesterday for-
ever. Conservation alone is not the an-
swer. Renewable fuels hold promise,
but we need to do much more here. We
believe the combination of steps sets
the right pathway to U.S. energy secu-
rity, and we look forward to moving in-

creased fuel economy standards
through the Senate Commerce Com-
mittee.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 149—EX-
PRESSING THE CONDOLENCES OF
THE SENATE ON THE TRAGIC
EVENTS AT VIRGINIA TECH UNI-
VERSITY

Mr. WARNER (for himself, Mr. WEBB,
Mr. REID, Mr. MCCONNELL, Mr. AKAKA,
Mr. ALEXANDER, Mr. ALLARD, Mr. BAU-
CUs, Mr. BAYH, Mr. BENNETT, Mr.
BIDEN, Mr. BINGAMAN, Mr. BOND, Mrs.
BOXER, Mr. BROWN, Mr. BROWNBACK,
Mr. BUNNING, Mr. BURR, Mr. BYRD, Ms.
CANTWELL, Mr. CARDIN, Mr. CARPER,
Mr. CASEY, Mr. CHAMBLISS, Mrs. CLIN-
TON, Mr. COBURN, Mr. COCHRAN, Mr.
COLEMAN, Ms. COLLINS, Mr. CONRAD,
Mr. CORKER, Mr. CORNYN, Mr. CRAIG,
Mr. CrAPO, Mr. DEMINT, Mr. DODD,
Mrs. DOLE, Mr. DOMENICI, Mr. DORGAN,
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Mr. DURBIN, Mr. ENSIGN, Mr. ENZzI, Mr.
FEINGOLD, Mrs. FEINSTEIN, Mr. GRA-
HAM, Mr. GRASSLEY, Mr. GREGG, Mr.
HAGEL, Mr. HARKIN, Mr. HATCH, Mrs.
HUTCHISON, Mr. INHOFE, Mr. INOUYE,
Mr. ISAKSON, Mr. JOHNSON, Mr. KEN-
NEDY, Mr. KERRY, Ms. KLOBUCHAR, Mr.
KOHL, Mr. KYL, Ms. LANDRIEU, Mr. LAU-
TENBERG, Mr. LEAHY, Mr. LEVIN, Mr.
LIEBERMAN, Mrs. LINCOLN, Mr. LOTT,
Mr. LUGAR, Mr. MARTINEZ, Mr. MCCAIN,
Mrs. MCCASKILL, Mr. MENENDEZ, Ms.
MIKULSKI, Ms. MURKOWSKI, Mrs. MUR-
RAY, Mr. NELSON of Florida, Mr. NEL-
SON of Nebraska, Mr. OBAMA, Mr.
PRYOR, Mr. REED, Mr. ROBERTS, Mr.
ROCKEFELLER, Mr. SALAZAR, Mr. SAND-
ERS, Mr. SCHUMER, Mr. SESSIONS, Mr.
SHELBY, Mr. SMITH, Ms. SNOWE, Mr.
SPECTER, Ms. STABENOW, Mr. STEVENS,
Mr. SUNUNU, Mr. TESTER, Mr. THOMAS,
Mr. THUNE, Mr. VITTER, Mr. VOINOVICH,
Mr. WHITEHOUSE, and Mr. WYDEN) sub-
mitted the following resolution; which
was considered and agreed to:
S. RES. 149

Resolved, that the Senate—

(1) offers its heartfelt condolences to the
victims and their families, and to students,
faculty, administration and staff and their
families who have been deeply affected by
the tragic events that occurred today at Vir-
ginia Tech in Blacksburg, Virginia;

(2) expresses its hope that today’s losses
will lead to a shared national commitment
to take steps that will help our communities
prevent such tragedies from occurring in the
future; and

(3) recognizes that Virginia Tech has
served as an exemplary institution of teach-
ing, learning, and research for well over a
century; and that the University’s historic
and proud traditions will carry on.

——

AMENDMENTS SUBMITTED AND
PROPOSED

SA 843. Mr. ROCKEFELLER (for himself
and Mr. BOND) proposed an amendment to
the bill S. 372, to authorize appropriations
for fiscal year 2007 for the intelligence and
intelligence-related activities of the United
States Government, the Intelligence Com-
munity Management Account, and the Cen-
tral Intelligence Agency Retirement and Dis-
ability System, and for other purposes.

SA 844. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill S. 372, supra; which was ordered to
lie on the table.

SA 845. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 846. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill S. 372, supra; which was ordered to
lie on the table.

SA 847. Ms. COLLINS (for herself, Mr. LIE-
BERMAN, Mr. CARPER, Mr. COLEMAN, and Mr.
AKAKA) submitted an amendment intended
to be proposed to amendment SA 843 pro-
posed by Mr. ROCKEFELLER (for himself and
Mr. BOND) to the bill S. 372, supra.

SA 848. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 849. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 850. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the
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